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PART II - --Section 3 - Sub - Section (1 ) 
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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statatory Orders and Notifications issued by the Miniatries of the Government of India 

( Other than the Ministry of Defenec ) 


-- 


राष्ट्रपति सचिवालय 


सारणी 


नई दिल्ली , 8 मई , 1997 

अधिकारी पदनाम 

सरकारी स्थानों के प्रवर्ग एवं 
का . प्रा . 140 3. --- केन्द्रीय सरकार, सरकारी स्थान 

शेत्राधिकार की स्थानीय समायें 
( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम, 1971 
तथा तब के भारत के प्रावास एवं निर्माण मंत्रालय की 

( 2 ) 
अधिसचना सं , का . पा . 720 दिनांक 10 मार्च, 1973 
के अधिक्रमण में धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग श्री देश राज राकेश, स्थानों में नई दिल्ली, शिमला 
करते हुए , नीचे सारणः के स्तम्भ ( 1 ) में उलिखित अधिकारी अवर सचिव ( समन्वय ) ( हि . प्र . ), देहरादून (उ . प्र . ) 
को , जो सरकार के राजपत्रित अधिकारी हैं , उपत अधिनियम 

राष्ट्रपति सचिवालय एवं बोलाराम सिकंदराबाद 
के प्रयोजन के लिये संपदा अधिकारी नियुक्त करती है । 

( आ . प्र . ) समाविष्ट है । 
यह अधिकारी उक्त सारणी के स्तम्भ ( 2 ) में सत्स्थानी 
प्रविष्टि में विनिदिष्ट सरकारी स्थानों के प्रवर्गों के संबंध 
में उक्त अधिनियम के द्वारा या उसके अधीन संपदा 

[ फाइल सं . डी 11020/ 1/ 90 ई. बी . ए. ] 
अधिकारियों को अपने क्षेत्राधिकार की स्थानीय सीमाओं में 

. सी . प्रार . संपथ कुमार , मेजर जनरल , 
भक्त शक्तियों का प्रयोग और उन पर अधिरोपित कर्तव्यों 
का पालन करेगा । 

राष्ट्रपति के सैन्य सचिब 
1228 G :/ 97 - 1 

(2709) 


- - - 


section occupants 
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PRESIDENT S SECRETARIAT 

MINISTRY OF LAW AND JUSTICE 
New Delhi, the 8th May, 1997 

( Department of Legal Affairs ) 
S .O . 1403 — In exerciso of the powers conferred by 

( Judicial Section ) 
section 3 of the Public Premises ( Eviction of unautho 
riscd Occupants ) Act, 1971 And in supersegsion of the 

NOTICE 
then Government of India in the Ministry of Works 
and Housing Notification No . S . O . 720 datcd the 

New Delhi, the 7th April, 1997 
10th March . 1973 , the Central Government hereby 

S . O . 1404..- -Notice is bereby given by the Compe 
appoints the officer mentioned in column 1 of the 

tent Authority in pursuance of Rule 6 of the Notaries 
table below being a gazetted officer of the Govern 
ment to bc Estate Oficer for the purpose of the 

Act, 1956 that application has been made to the 

said Authority, under Rule 4 of the Sai Rules, by 
said Act who shall excrcise the powers conferred and 

Sh. K . L. Ratnakar, Advocate for appointment as a 
porform the duties imposed on Estate Oificer by or 
under the said Act within local limits of his respec 

Notary to practise in Bangalore City (Karnataka ) . 
tive jurisdiction in respect of the public premises 

2 . Any objection to the appointment of the said 
specified in the corru-sponding entry in colunin 2 of the 

person as a Notary may be sulmitted in writing to 
said table . 

the undersigned within fourteen days of the publica 

tion of this notice . 
TABLE 

[ No. F. 5 ( 89 ) 97- Judl.] 
Designation of the Categories of Public Pre 

N . C . JAIN , Competent Authority & 
Officer miscs & local limits 

Additional Legal Adviser 
of jurisdiction 


स्मना 
नई दिल्ली , 7 अप्रैल , 1997 


Shri Desh Raj Rakcsh , 
Under Secretary (Coord ), 
President s Secretariat . 


Proinises, comprising the 
President s Estatc in Nov 
Delhi, Shimla ( Himachal 
Pradesh), Dehradun ( Uttar 
Pradesh ) and Bolarum , 
Secunderabad (Andhra Pra 
Pradesli). 


का . पा . 1405. - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री सईद नरूल हसन , पडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे सह मानवी रायचुर जिला 
( कर्नाटक ) में व्यवसाय करने के लिये नोटरी के रूप में 
नियुक्ति पर किसी भी प्रकार का आक्षेप इस सचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाये । 


[ File No. D - 11020/ 1 / 90 EBA] 
C . R , SAMPATH KUMAR , MAJOR GENERAL, 

Military Sexy to the President 


विधि और न्याय मंत्रालय 
( विधि कार्य विभाग ) 
( न्यायिक अनभाग ) 

सूचना 
नई दिल्ली , 7 अप्रैल, 1997 
का . पा . 1404. --- नोटरीम नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सचना दी 
जाती है कि श्री के०एल० रत्नाकर , एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बामे के लिये दिया है कि उस बंगलौर 
सिटी (कर्नाटक ) में व्यवसाय करने के लिये नोटरी के 
रूप में क्ति या किसी भी प्रकार का प्राक्षेप इस सूचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे 
पास भेजा जाये । 


[ सं० 5 ( 90) / 97- न्यायिक 

___ एन० सी० जैन , 
सक्षम प्राधिकारी एवं 

अपर विधि मलाहकार 

NOTICE 
New Delhi, the 7th April , 1997 
__ S . O . 1405 . - - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 

Act , 1956 that application has been made to the 
said Authority , under Rule 4 of the said Rules, by 
Sh . Syed Noorul Hassan Adv. for appointment as a 
Notary to practise in Toh Manvi, Raichur Distt. 
( Karnataka ) . 


2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice . 


[सं० 5 ( 89) / 97-न्यायिक 
एन० मी० जैन, सक्षम प्राधिकारी 

एवं अपर विधि सलाहकार 


__ [ No. F.5 ( 90 ) 97-Judl.] 
N . C . JAIN , Competent Authority & 

Additional Legal Adviser 


3 - - 


- - 


सूचना 
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सूचना 

said Authority , under Rule 4 of the said Rules , by 

Sh. Jagdish Prasad, Advocate for appointment as a 
नई दिल्ली , 7 अप्रैल , 1997 

Notary to practise in Blundshahar ( U . P . ) . 
का . आ . 140 6.--.-नोटरीज नियम , 1956 के नियम 6 2 . Any objection to the appointment of the said 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी person as a Notary may lie submitted in writing to 
जाती है कि श्री एच० रामाप्पा , एडवोकेट ने उक्त 

the undersigned within fourtcen days of the publica 

tion of this notice . 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिये दिया है कि उसे सिधनूर 

INo. F. 5 (92 )/ 97 -Jud .] 

N. C . JAIN, Competent Authority & 
( कनाटक ) में व्यवसाय करने के लिये नोटरी के रूप में 

Additional Legal Adviser 
नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पाम 
भेजा जाये । 

नई दिल्ली , 7 अप्रैल , 1997 
[ सं० 5 ( 91 ) / 97-न्यायिक 
एन० सी० जैन , सक्षम प्राधिकारी एवं 

का . पा . 1408. --- नोटरीज नियम , 1956 के नियम 6 के 

अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
___ अपर विधि सलाहकार 

कि श्री सुरेश चन्द्र भारद्वाज , एडवोकेट ने उक्त प्राधिकारी 
NOTICE 

को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
New Delhi , the 7th April, 1997 

के लिये दिया है कि उसे तह . हाथरस , अलीगढ़ ( उत्तर 
S. O . [ 406. - Notice is hereby given by the Compe प्रदेश ) में व्यवसाय करने के लिये नोटरी के रूप में नियमित पर 
tent Authority in pursuance of Rule 6 of the Notaries किसी भी प्रकार का आपेक्ष इस सचना के प्रकाशन के 
Act, 1956 that application has been made to the 

चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाये । 
said Authority , under Rule 4 of the said Rules, by 
Sh . H . Ramappa, Advocate for appointment as a 
Notary to practise in Sindhanoor (Karnataka ) . 

[ सं , 5 ( 93)./ 07-न्यायिक ] 

एन०सी० जैन , सक्षम प्राधिकारी एवं 
2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 

अपर विधि सलाहकार 
the undersigned within fourteen days of the publica 
tion of this notice . 

NOTICE 
[ No. F. 5 ( 91 )/ 97 -Judl.] 
N . C . JAIN, Competent Authority & 

New Delhi , the 7th April , 1997 
Additional Legal Adviser 

S. O . 1408. - ~ Noticc is hereby given by the Compe 
सूचना 

tent Authority in pursuance of Rule 6 of the Notaries 

Act, 1956 that application has been made to the 
नई दिल्ली, 7 अप्रैल 1997 

said Authority , under Rulo 4 of the said Rules, by 

Sh . Suresh Chandra Bhardwaj, Advocate for appoint 
का . पा . 14 07. - - नोटरीज नियम , 1956 के नियम 6 

ment as a Notary to practise in Telh. Hathras, Distt. 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी Aligarh ( U . P.) . 
जाती है कि श्री जगदीश प्रसाद , एडवोकेट ने उक्त 

2 . Any objection to the appointment of the said 
प्राधिकारी को उक्त नियम के नियम के अधीन एक 

person as a Notary may be submitted in writing to 
भावेदन इस बात के लिये दिया है कि उसे बलन्दशहर 

the undersigned within fourteen days of the publica 

tion of this notice . 
( उत्तर प्रदेश ) में व्यवसाय करने के लिये नोटरी के 
रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना 

[ No. F . 5 ( 93) / 97 -Judl.] 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे " 

N . C . JAIN , Competent Authority & 
पास भेजा जाये । 

Additional Legal Adviser 
[ सं . 5 ( 92) / 97-न्यायिक 
एन०सी० जैन , सक्षम प्राधिकारी एवं 
अपर विधि सलाहकार 

नई दिल्ली , 7 अप्रैल , 1997 


सूचना 


NOTICE 
New Delhi, the 7th April, 1997 
S .O . 1407.- -Notice is hercoy given by the Compe 
tent Authority in pursuance of Rule 6 of the Notarics 
Act, 1956 that application has been made to the 


का . पा . 1409. -- - नोटरीज नियम, 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री शमशाद हमैन , एडवोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 
के लिये दिया है कि उसे नगीना तहसील , मुजफ्फर नगर , 
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- - - - - - - - - - - - - - - --- - - - ----- - - - - - - -- - -- - - --- - - -- - : . .. - - - . - - - - - - - - - - . . - - - - - . 
उत्तर प्रदेश में व्यवसाय करने के निये नोटरी के रूप में 

सुचना 
निकित पर किसी भी प्रकार का प्रापेक्ष इस सुचना के 

नई दिल्ली, 10 अप्रैल , 1997 
प्रकाशन के चौदह दिन के भीतर लि .. त रूप से मेरे पास 
भेजा जाये । 

का . पा . 1411. - - नोटरी नियम , 1956 के नियम 64 

अनसरण में सक्षम प्राधिकारी द्वारा यह सबना दी जाती 
[ स० 5 ( 94) / 9 - यिक 

है कि श्री अलम कुमार शमा , एडवोकेट ने उका प्राधिकारी 
एन० सी० जैन , सक्ष : प्राधिकारी एवं 

को उक्त नियम के नियम 4 के अधीन एक प्राधेदा म 
अपर विधि सलाहकार 

बात के लिये दिया है कि उसे गाजिय बाद कचहरी ( उत्तर 
NOTICE 

प्रदेश ) में व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति पर 
New Delhi, the 7th April , 1997 

किसी भी प्रकार का प्रापेक्ष इस सचना के प्रकाशन के 
S . O . 1409. -- Notice is hereby given by the Compe चौदह दिन के भीतर लिखित रूप से मेरे पाग भेजा जाये । 
tent Authority in pursuance of Rule 6 of the Notaries 
Act , 1956 that application has been made to the 

[ सं , 5 ( 96 ) / 97-न्याधिक 
said Authority, under Rule 4 of th:: said Rules , by 

एन . सी . जैन सक्षम प्राधिकारी 
Shri Shamshad Hussain , Advocate for appointment 
as a Notary to practise in Tch , Nagina Distt. Muja 

एवं अपर विधि सलाहकार 
ffar Nagar ( U. P. ) . 

NOTICE 
2 . Any objection to the appointment of the said 

New Delhi, the 10th April, 1997 
person as a Notary may be submitted in writing to 
the undersigned within fourlem days of the pulilicu - 

S .O . 1411.- - Notice is hereby given by the Compe 
tion of this notice . 

tent Authority in pursuance of Rule 6 of the Notaries 

Act, 1956 that application has been made to the 
INo. F. 5 ( 94 ) / 97-Judl. ] said Authority , under Rule 4 of the said Rules , by 
N . C . JAIN , Competent Authority & Shri Alulya Kumar Sharma, Advocate for appoint 
Additional Legal Adviser ment as a Notary lo practise in Ghaziabad Collecto 

rate ( U . P. ) . 
सूचना 

2 . Any objection to the appointment of the said 
नई दिल्ली , 10 प्रल, 1987 

person as a Notary may be submitted in writing to 
का . सा . 14 10.----- भोटरीज नियम , 1956 के नियम 6 के 

the undersigned within fourteen days of the publica 

tion of this notice . 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सचना दी जाती है 
कि श्री सुरेश सिंह, एडवोकेट ने उक्त प्राधिकारी को उक्त 

INo. F. 5 ( 96 ) 197-Judl. ] 
नियम के नियम 4 के साधीन एक नावेदन इस बात के 

N. C. JAIN, Competent Authority & 

Additional Legal Adviser 
लिये दिया है कि उसे बाराबंकी ( उत्तर प्रदेश ) में व्यवसाय 
करने के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 

सत्तना 
का आपेक्ष इस सूचना के प्रकाशन के चौदह दिन के 

नई दिल्ली , 10 अप्रैल , 1997 
भीतर लिखित रूप से मेरे पास भेजा जाये । 

का . आ . 1412. - नोटरीज नियम , 1956 के नियम G के 
[ म . 5 ( 95 ) / 97-न्यायिक अनुसरण में सक्षम प्राधिकारी द्वारा यह सचना दी जाती है 
एन०सी०जैन , सक्षम प्राधिकारी है कि श्री अरविन्दर पाल सिंह , एडवोकेट ने उक्त प्राधिकारी 
एवं अपर विधि सलाहकार 

को उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 

के लिये दिया है कि उसे मुक्तसर जिला (पंजाब ) में 
NOTICE 

व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति पर किसी 
New Delhi, the 10th April , 1997 

भी प्रकार का प्रापेक्ष इस सचना के प्रकाशन के चौदह 
S . O .1410...- Notice is hereby given by the Compe दिन के भीतर लिखित रूप से मेरे पास भेजा जाये । 
tent Authority in pursuance of Rule 6 of the Notarics 
Act, 1956 that applicatiou has been nade to the 

[ सं० 5 ( 97 ) / 97-न्याथिक 
said Authority , under Rule 4 of the said Rules , by 

एन०सी० जैन , सक्षम प्राधिकारी 
Sh . Suresh Singh , Advocate for appointment as a 
Notary to practise in Baranbanki ( U . P . ) . 

___ एवं अपर विधि सलाहकार 

NOTICE 
2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 

New Delhi , the 10th April, 1997 
the undersigned within fourteen days of the publica . 

S .O . 1412 . - Notice is hereby given by the Compe 
tion of this notice . 

tent Authority in pursuance of Rule 6 of the Notaries 

Act , 1956 that application has been made to the 
[ No . F. 5 ( 95 ) / 97- Judi. ] 

. said Authority, under Rule 4 of the said Rules, by 
__ N . C . JAIN, Competent Authority & Sh . Barvender Pal Singh , Advocate for appointment 

Additional Legal Adviser as a Notary to practise in Muktsar Distt. (Punjab ) . 
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2 . Any objection to the appointment of the said 

NOTICI: 
person as a Notary may be submitted in writing to 

New Delhi, the 10th April, 1997 
the undersigned within fourteen days of the publicat 
tion of this notice . 

S . O . 1414.-~~- Notice is hereby given by the Compe 

tent Authority in pursuance of Rule 6 of the Noatries 
INo . F. 5 (97) ] 97 -Jildl. ] 

Act, 1956 that application has been made to the 
N . C . JAIN , Competent Authority & said Authoriay, under Rule + of the said Rule , by 
Additional Legal Adviser Sh. Rajan Sachdeva, Advocate for appointment as a 

Notary to practise in Amritsar ( Punjab ) . 
सुचना 

2. Any objection to the appointinent of the said 
नई दिल्ली , 10 अप्रैल, 1997 

person as a Notary may be submiited in writing to 

the undersigned within fourteen days of the publicada 
का , आ . 141 3. - नोटरीज नियम , 1956 के नियम 6 के 

tion of this notice . 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 

[ No. F . 5 ( 99 ) / 97-Judl .] 
कि श्री निर्मल गांधी ( मैनी ) , एडवोकेट ने उक्त प्राधिकारी 

N . C . JAIN , Competent Authoriíy & 
को उक्त नियम के नियम । के अधीन एक सायमन का 

Audl. Legal AtivistI 
बात के लिये दिया है कि उसे नई कचहरी , जालंधर ( पंजाब ) 
में व्यवसाय करने के लिये नोटरी के रूप में नियुक्ति पर 

मूचना 
किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के 

नई दिल्ली , 10 अप्रैल, 1997 
चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाये । 

का . झा . ! 415 -.- नोटरीज नियम , 1956 के नियम के 
[ सं , फा , 5 ( 98 ) / 97-न्यायिक 

अन सरण में सक्षम प्राधिकारी द्वारा यह गुचना दी जाती है कि 
एन . सी . जैन , सक्षम प्राधिकारी एवं 

श्री रमेश चन्द परिया , एडवोकेट ने लत प्राधिकारी को 
अपर विधि सलाहकार 

उक्त नियम के नियप 4 के अधीन एक आवेदन इस बात के 

लिए दिया है कि उसे फाजिल्का तहसील कोर्ट , जिला 
NOTICE 

फिरोजपुर ( पंजाब ) में व्यवसाय करने के लिए नोटरी के रूप 
New Delhi, the 10th April , 1997 

निय वित्त पर किसी भी प्रकार का सापेक्ष इस सूचना के प्रका 
S. O . 1413.- .- Notice is hereby given by the Compe शन के चौदह दिन के भीतर लिखित रूत से मरे पास भेजा 
tent Authority in pursuance of Rulo 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority , under Rule 4 of the said Rules, by 

[ सं . फा . 5 ( 100) / 97-न्यायिक 
Sh Nirmal Gandhi ( Sainj ) / Adv. for appointment as 
a Notary to practise in New Court , Jalandhar ( Pb. ) 

एन . सी . जैन, सक्षम प्राधिकारी 

एवं अपर विधि सलाहकार 
2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 

NOTICE 
tion of this notice . 

New Delhi, the 10th April, 1997 
[ No. F. 5 ( 98 )| 97 -Jud!. S . O . 1415 .- - Notice is hereby given by the Compe 
N. C . JAIN, Competent Authority & tent Authority in pursuance of Rule 6 of the Nota 
Additional Legal Adviser 

ries Act , 1956 that applicaticil has been made to 
the said Authority , under Rule 4 of the said Rules , 

by Shri Raniesh Chand Kataria for appointment as 
सूचना 

ü Notary to practise in Fazılka Teh . Court Distt . 
नई दिल्ली , 10 अप्रैल, 1997 

Ferozepur (Pb . ) . 

2 . Any objection to the appointment of the said 
पा . प्रा . 141 4.....नोटरीज नियम, 1956 के नियम 6 

pcrson as a Notary may be subnijtted in writing to 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि the undersigned within fourteen days of the publica 
श्री राजन सचदेवा एडवोकेट ने उक्त प्राधिकारी को उक्त नियम 

tion of this notice . 
के नियम 4 के अधीन एक आवेदन इस बात के लिए दिया है 

INo . F . 5 ( 100 ) / 97 -Judi.] 
कि उसे अमृतसर ( पंजाब ) में व्यवसाय करने के लिए नोटरीज 

N. C . JAIN, Competent Authority & Addl. 

___ Legal Adviser . 
के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना 
के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास 

मूचना 
भेजा जाए । 

नई दिल्ली , 29 अप्रैल, 1997 
[ सं 5 ( 98 )/ न्यायिक 

का . आ . 14 16:-- - नोटरीग नियम , 1956 क नियम के 
एन . सी . जैन, सक्षम प्राधिकारी 

अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
एवं अपर विधि सलाहकार 

श्री यू . एस . नागाराजा एवोकेट ने उक्त प्राधिकारी को उक्त 
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नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 

the undersigned within fourteen days of the publica 

tion of this notice . 
दिया है कि उसे चिकमगलौर जिला (कर्नाटक ) में व्यवसाय 
करने के लिए नोटरी के सप के नियुक्ति पर किसी प्रकार का 

[ No. F. 5 ( 101 ) / 97 -Judi.] 

N. C . JAIN, Competent Authority & Addl. 
प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 

Legal Adviser , 
रूप से मेरे पास भेजा जाए । 
[सं . फा . 5 ( 87) / 97-न्यायिक 

सूचना 
एन . सी . जैन , सक्षम प्राधिकारी 

नई दिल्ली , 29 अप्रैल, 1997 
एवं अपर विधि सलाहकार 

का . आ . 1418. .. नोटरीज नियम , 1956 के नियम 6 के 
NOTICE 

अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 

श्री पविन्दर कुमार , एडवोकेट ने उक्त प्राधिकारी को उक्त 
New Delhi , the 29th April. 1997 

नियम के नियम 4 के प्रवीन एक आवेदन इस बात के लिए 
S . O . 1416 . - - Notice is hereby given by the Compc 

दिया है कि उसे बदलाला जिला मान्सा (पंजाब ) में 
tent Authority in pursuance of Rule 6 of the Nota 
ries Act, 1956 that application has been made to व्यवसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी भी 
the said Authority, under Rule 4 of the said Rules , 

प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
by Shri U . S . Nagaraja Advocate for appointment 
as a Notary lo practise in Chikmagalur, District 

भीतर लिखित रूप से मेरे पास भेजा जाए । 
(Karnataka ) . 

सं . फा . 5 ( 102 ) / 97 -न्यायिक ] 
2 . Any objection to the appointment of the said 

एन . सी . जैन , सक्षम प्राधिकारी 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 

एवं अपर विधि सलाहकार 
tion of this notice . 

NOTICE 
[ No . F. 5 ( 87) / 97 -Judl.] 

New Delhi, the 29th April , 1997 
N . C . JAIN , Competent Authority & Addl. 

Legal Adviser . 

S . O . 1418 . -- -Noticc is frereby given by the Compe 
tent Autlcrity in pursuance of Rule 6 of the Nota 

ries Act , 1956 that application has been made to 
गुचना 

the said Authority , under Rulc 4 of the said Rules, 

by Sh . Pavinder Kumar, Advocate for appointment 
नई दिल्ली , 29 अप्रैल, 1997 

as a Notary to practise in Budllada Distt. Mansa , 

( Punjab ) . 
का . पा . 1417.- - तोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 

2 . Any objection to the appointment of the said 

person as a Notary may be submitted in writing to 
श्री अरविन्दर सिह उम्पल एडवोकेट ने उक्त प्राधिकारी को उक्त 

the undersigned within fourteen days of the publica 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए के tion of this notice. 
दिया है कि उसे मुक्तसर जिला ( पंजाब ) में व्यवसाय करने 

No F . 5 ( 102 ) / 97-Judi .] 
लिए नोटरी के रूप में नियक्ति पर किसी भी प्रकार का प्राक्षेप 

N. C . JAIN, Competent Authority & Addl. 
इस सूचना के प्रकाशन के चौदह मिन के भीटर लिखित रूप 

Legal Adviser. 
से मेरे पास भेजा जाए । 

गूचना 
[ सं . फा . 5 ( 101 ) / 97-न्यायिक 

नई दिल्ली , 29 अप्रैल, 1997 
एन . सी . जैन , सक्षम प्राधिकारी 

का . आ . 1419. -- -नोटरीज नियम , 1956 के नियम 6 के 
एवं अपर विधि सलाहकार अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 

है कि श्री बी . एम . आहा, एडवोकेट ने उक्त प्राधिकारी 
NOTICE 

को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
New Delhi, the 29th April, 1997 

बात के लिए दिया है कि उसे दिल्ली ( राष्ट्रीय राजधानी ) 

में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
S . O . 1417....-. Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Nota 

किसी भी प्रकार का आपक्ष इस सूचना के प्रकाशन के 
ries Act, 1956 that application has been made to चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा 
the said Authority , under Rule 4 of the said Rules , 

जाए । 
by Shri Arvinder Singh Uppal. Advocate for appoint 
ment as a Notary to practise in Muktsar District 
( Punjab ) . 

[ स . फा . 5 ( 107 )/ 97 - न्यायिक ] 

एन . सी . जैन, सक्षम प्राधिकारी एवं अपर 
2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 

विधि सलाहकार 


- - 


- 


- 


- 
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NOTICE 

प्राधिकारी को मत लिया । के अधीन क आवेदन 

इस बात के लिए दिया है कि उसे भगुर जिला ( कर्नाटक ) में 
New Delhi, the 29th April, 1997. 

व्यवमाय करने के लिए नोटरी के रूप में नियुक्ति पर 
S. O . 1419. --- Notice is hereby given by the Compe किमी भी प्रकार का आपेक्षा इस सूचना के प्रकाशन के 
tent Authority in pursuance of Rule 6 of the Nota 
rics Act , 1956 that application has been made to 

चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा 
the said Authority , under Rule 4 of the said Rules , जाए । 
by Shri B . S . Ahuju , for appointment as a Notary 

[ म . 5/ 1 10/ 97 - न्यायिक ] 
to practise in Delhi ( N. C . T . of Delhi ) . 

एन . मी . जैन, मक्षम प्राधिकारी एवं अपर विधि सलाहकार 
2 . Any objection to the appointment of the said 
person as a Notary inay be subinilled in writing to 

NOTICE 
the undersigned within fourteen days of the publica 

Now . Delhi, the 1st May, 1997 . 
tion of this notice . 

S .O . 1421.- - Notice is hereby given by the Compe 
{ No. F. 5 ( 107 ) / 97 - Judi . ] 

tent Authority in pursuance of Rule 6 of the Nota 
N . C . JAIN , Competent Authority & Addl. 

ries Act, 1956 that application has been made to 
___ Legal Adviser . the said Authority , under Rule 4 of the said Rules , 
सूचना 

by Mrs. S . Leelavathi Advocate for appointment as 

a Notary to practise in Mysore Distt. ( Karnataka ) . 
नई दिल्ली , 29 अप्रैल, 1997 

2 . Any objection to the appointment of the said 
का . आ . 1420 . - - नोटरीज नियम , 1956 के नियम person as a Notary may be submitted in writing to 

the undersigned within fourteen days of the publica 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 

tion of this notice , 
जाती है कि श्री प्रेम पाल , एडवोकेट ने उक्त प्राधिकारी 

[ No. F. 5 ( 110 ) / 97 -Judi.] 
को उक्त नियम के नियम 4 के अधीन एक शावक्षन इस बात के 

N . ( . JAIN , Competent Authority & Addl. 
लिए दिया है कि उसे जिला न्यायालय यमुना नगर , जगाधरी 

Legal Adviser, 
( हरियाणा ) में व्यवसाय करने के लिए नोटरी के रूप में 

सूचना 
नियक्ति पर किसी भी प्रकार का आक्षेप इस सूचना के 

नई दिल्ली , 1 मई, 1997 
प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे 

का . आ . 14 22. -- लोटरीज नियम , 1956 के नियम 
पास भेजा जाए । 

6 के अत्मरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
[स.. 5( 08 )/ 97 न्यायिक ) ] जाती है कि श्री रमेश लाल कम्बोज, एडवोकेट ने उक्त 
( न , सी . जैन , मक्षम प्राधिकारी एवं अपर प्राधिकारी को उक्न नियम के नियम 4 के अधीन एक 
विधि सलाहकार 

आवेदन इस बात के लिए दिया है कि उसे जलालाबाद 
NOTICE 

( वैस्ट ) जिला फीरोजपुर ( पंजाब ) में व्यवसाय करने के 

लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का यह आपेक्ष 
New Delhi, the 29th April 1997 . 

इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
S .O . 1420 .-- Notice is hereby given by the Compe रूप में मेरे पास भेजा जाए । 
tent Authority in pursuance of Rule 6 of the Nota 
rics Act , 1956 that application has been made to 

मि . फा . 5 ( 111 ) / 97 -- 

1यिक 
the said Authority , under Rule 4 of the said Rules, 
by Shri Prem Pal Advocate for appointment as a 

एन० मी० जैन , मक्षम प्राधिकारी 
Nolary to practise in Distt. Courts Yamuna Nagar , 

___ एवं अपर विधि सलाहकार 
Jagadhri ( Haryana ) . 

NOTICE 
2 . Any objection Lo the appointment of the said 

New Delhi, the 1st May. 1997 . 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 

S. O . 1422 . - Notice is hereby given by the Comper 
tion of this notice . 

tent Authority in pur:suance of Rulc 6 of the Nota 

ries Act, 1956 that application has been made to 
[ No . F. 5 ( 108 ) / 97 -Judl . ] the said Authority, under Rule 4 of the said Rules , 
N. C . JAIN, Compctent Authority & Addl . 

by Shri Ramesh Lal Kamboj Advocate for appoint 
Legal Adviser. 

ment as a Notary to practise in Jalalabad ( W . ) Pun 
jab (Distt . Ferozepur) . 

2 . Any objection to the appointment of the said 

person as a Notary may be submitted in writing to 
नई दिल्ली , 1 मई , 1997 

ihc undersigned within fourteen days of the publica 

tion of this notice . 
का . आ . 142 1 . नोटरीज नियम , 1956 के नियम 
के अन् सरण में सक्षम प्राधिकारी द्वारा यह सुघना वी 

INo . F. 5 ( 111 ) / 97 -Judl. ] 

N. C . JAIN, Ccmpctent Authority . & Addi . 
जाती है है कि सुश्री एस . लीलावथी एडवोकेट ने उक्त 

Legal Adviser. 


सूचना 


- -- 


. 
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by Shri Deen Dayal Garg, Advocate for appoint 

ment as a Notary in practise in Nagar Distt . Bharat 
नई , 1 रई, 1997 

pur ( Rajasthan ) ; | 

2 . Any objection to the appointment of the said 
काआ० 14 23.-- - नोटरीज नियम , 1956 के नियम 

person as a Notary inay be submitted in wilung to 
6 के असर में सभम प्राधिकारी द्वारा यह सूचना the undersigned within fourteen days of the publica 
की जाती है कि श्री रमेश गाटारिया , एडवोकेट ने उक्त 

tion of this notice . 

[ No. F. 5 ( 115 ) / 97 -Judl. ] 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 

N. C. JAIN, Commpetent Authority & Addl. 
आवेदन इस बात के लिए दिया है कि उसे फिरोजपुर 

Legal Adviser . 
जिला ( पंजान ) में व्यवसाय करने के लिए नोटरी के रूप 

सूचना 
नियमित पर किसी भी प्रकार का आपेक्ष इस राचना के 

नई दिल्ली, 1 मई , 1991 
प्रकाशन के कोदह दिन के भीतर लिखित रूप में मेरे 

का ना , 1425 --- नोटरीज नियन 
पास भेजा जाए । 

नियम 6 के अनुसार में सक्षम r 
( स . 5113 )/ 97 -न्यायिक सूचना दी जाती है कि स 

रकार 
न . सी . जैन , सक्षम प्राधिकारी एवं 

अपर विधि सलाहकार 
NOTICE 
New Delhi , the 1st May, 1997 . 
S. O . 1423 .. - Notice is hereby given by .in 
tent Authority in pursuance of RECEMS 
ries Act, 1956 that ahplicaticket 
the said Auihority , under Britt 

AU FOST 
by Shri Ramesh Katarin Adream maitiancare 
as a Notary to practice N rwari 

Starfals ITUTE 


LE 


APE 


TH 


LPAPER 


भ 





sone panthiantty inD 


ates of 


by 


Kalaundar Octa - corecanteerana 


HRAMINE 


fa 


इस मूना : 
सप से मेरे 


Pape Tomy Nirmal partig to 
M aratgrad wrrarir rearrak deysath publica 
totanicles 

ROR ( 116 ) / 97-Judi.] 
N .C ARRN Omaitee Authority & Addl. 

Legal Adviser . 
चना 

पी , 2 मई, 1997 
. श्री . 1426 : - - गोदरोज नियम, 1956 के 
KE + अन सरण में सक्षम पाकिकारी लारा यह 
सुवी जानी है कि श्री विद कुमार, एडवोकेट ने 

उक्त प्राधिकारी को उखन नियम के नि :14 के अधीन 
॥ क प्राचन जस बात के लिए दिया है कि उसे राष्ट्रीय 
राजधारी. दिल्ली में ठगवसाय करने के लिए नोटरी के 
स. नियक्ति पर किसी भी प्रकार का प्राक्ष इस सूचना 
के प्रकाशन के चौदह दिन दिन के भीतर लिखित रूप 
से मेरे पास भेजा जाए । 

[ भं० 5/ 119/ 97-न्यायिक 
एन . पी बना सक्षम कारी 

एवं अपर विधि सलाहकार 


१ 


NOTICE 
New Delhi , the 1st Ter 1997. 
S.O . 1424 . — Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of thc Nota 
rios Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 


- . : - - - 


- 


- - - 


- - 


- - . 


- 


- - - - - - 


- 


- 


- - - - - -. : 


- 


- - - 


- - 
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NOTICE 

Privesh for the investigation of the offence punishable under 

tition 29 / 34, 4 of the Indian Pen : ! Code, 1860 ( Act No . 
New Delhi, the 2nd May, 1997 

· of 1861) of cnse Cine No. 3697 dated 26 - 2 - 1997 regis 
S. O . 1426. - Notice is hereby given by the Coinpe 

Died it P . S . Jaitpur , Dixit . Arr . U .P . relating to the 
lent Authority in pursuancc of Rule 6 of the Notu 

Itbbery iral kidnapping of S Shri Ram Swaroop, Ashok and 

! in Khilacij on 17 / 18- 2 - 1997 and attempts, ubetments and 
ries Act, 1956 that application has been made to 

ir irrinitril (Oil iil Cen. ccion with one or more 
the said Authority , under Rule 4 of the said Rules , of the ofence Imentioned live and any other offence or 
by Shri Vinod Kumar , Advocate for appointment as offences committed in the cou : of the same transaction 
a Notary to practise in NCT. of Delhi. 

nyising out of the same facts . 
2 . Any objection to the appointment of the said 

[ No. 228/24/ 97 - AVD II ] 
person as a Notary inay be submitted in writing to 
the undersigned within fourtcen days of the publica 

HARI SINGH , Under Secy . 
tion of this notice . 

- - - - -- - . -- - -- - - - - - 
[ No . F. 5 (119 ) / 97 -Judl.] 

विस मन्त्रालय 
N . C , JAIN , Cumpetert Authority & Addl. 
Legal Adviser . 

( गजस्व विभाग ) 
- - -- - - - -- ---- -- - - - -- - -- - - - 

नई दिल्ली , 12 फरवगे , 1997 
कामिन, लोक शिकायत तथा पेंशन मंत्रालय 
( कार्मिक और शिक्षण विभाग ) 

( पावकर ) 
पादेश 

का . प्रा . 1428:-~ - आयकर अधिनियम , 1961 ( 1961 

सा 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( V ) 
नई दिल्ली, 8 मई, 1997 

BT प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
का . आ . 1427. - - केन्द्रीय गवार दवारा दिल्ली विशेष एतदद्वारा “ चर्च प्रॉफ लार्थ इण्डिया एसोसिएशन नई दिल्ली " 
पुलिस स्थापना अधिनियम , 1946 (1946 अधिनितम को कर निरिण वर्ष 1995- 96 से 1997-98 तक के 
25 ) की धारा 5 की उभधार ( 1 ) के माथ पनि धाग 6 लिएनिलखित शतों के प्रधीन रहते हुए उक्त उबर के 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, आदेश म . 141 / प्रयोजनार्थ अधिचिन करतो है , अर्थात :-- - 
पी . एस . 12/ 06- 97 दिनांक 1 6- 3- 97 द्वारा प्राप्त उत्तर 

( i ) कर निर्धारिती इसकी आय का सामान अथवा 
प्रदेश राज्य सरकार की सहमति में दिल्ली विशेष पुलिस 

इसको आय का इस्तेमाल करने हेतु इसका 
स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्तार 

पंचयन पूर्णतया तथा अनन्यतया उन उददेश्यों 
भारतीय दण्ड संहिता की धारा 392/ 3154 के अन्तर्गत पंजीकृत 

के लिए पारेगा, जिन लिए इसकी स्थापना की 
प्राथमिक सुचना म . 38/ 97 दिनांक 26- 2 - 97 पुलिस 
थाना जैतपुर , जिला आगरा, उत्तर प्रदेश तथा संबंधित 
मर्यश्री राम स्वरूप , अशोक तथा राम-खिलाड़ी के दिनांक 

( ii ) का निर्धारितो ऊपर उल्लिखित कर निर्धारण 
17/ 18- 2- 97 को अपहरण एवम् का लुटने के अन्वेषण के 

वों से सगा पुर्वयौ वर्षो को किसी भी अवधि के 
लिये तथा वणित एक या अधिक अपराधों में संबंधित सा 

दौरान धारा 11 को उपधारा ( 5 ) में विनि 
उनसे संसयत प्रयत्न , टुप्प्रेरण और पडयन्त्र तथा उन्हीं पढ़ायंत्रों 

दिष्ट किषो एक अथवा एक में अधिक उंग अथवा 
गे उत्पन्न होने वाले से ही गंव्यवहार के अनुक्रम में किये 

गरीकों से भिन्न तरीकों से इ. . को निधि ( जेवर 
गर्य कोई अन्य अपराध, प्रानगिक अधिनियम के प्रावधानों 

जवाहिगन , फर्नीचर प्रादि के रूप में प्रान तथा 
के अधीन दण्डनीय अपराधों के अन्वेपण के लिए सम्पूर्ण 

रख-रखाव में छिछक अंशदान से भिन्न ) का 
उतर प्रदेश राज्य पर करती है । 

निवेश नहीं करना पत्रका जग जना नही करना 
सन्या 228/ 24/ 97-ए . बी . डी .- II ] 

सकेंगा ; 
हरिसिंह , अवर सचिव 

( iii ) यह अधिभूचना किस । एमी प्राय के संबंध में 
MINISTRY OF PERSONNEL , P , G , AND PENSIONS 

लाग नही होगी , जो कि कारोबार में प्राप्त लाभ 
(Department of l ersonnel and Training ) 

था अभिलाभों के रूप में जब तक कि ऐसा 
ORDER 

कारोबार उमस करनिरितों के उद्देश्यों को 
New Delhi, the 8th May , 1997 

प्रामि ने लिए प्रामक नती हो , तथा ऐसे कारो 

बार के संबंध में मनग में लेवा पुस्तिकाएं नहीं 
S . O . 1127. --.-In " erine if the power s conferred by Sub 
Section ( 1 ) of Section 5 Tend with Section 6 of the Delhi 

रजी नाना हों । 
Soccial Police Establishment Act, 1916 (Act 25 of 1946 ) , the 
Central Government with the consent of the Government of 
Uttar Pradesh, Hrome ( Police ) Section 12, Notification No . 
141 P . S 12 / 96- 97 

[ अधिसुचना सं० 10274 / फा० स० 197/ 3/ 97- या कनि I ] 
dated 16- 3 -1987 hereby extends the 
powers and jurisdiction of the members of the Delhi Special 

एच . के. चौधरी, प्रधर सचिव , 
P ie Establishment to the whole of the State of Uttar 
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4 की उपधारा ( i ) हारा प्रदत्त शक्तियों का प्रयोग परते 
( INCOME TAX ) 

हुए भारतीय सीमामाल्क एवं केन्द्रीय उत्पादशलक सेवा के अधिकारी 
S . O . 1428 . ---In exercise of the powers confer .. श्री ए० एम० प्रसाद को दिनांक 29 अप्रैल, 1997 से अगले 
red by sub - clausc ( v ) of clause ( 23C ) of Section 

आदेशों तक केन्द्रीय उत्पाद शुल्क एवं सोमाशुल्क बोई का 
10 of the Income-ta Act, 1961 (43 of 1961) , the 
Central Government hereby notifies " Church of 

सदस्य नियुक्त करती है । 
North India Trust Association , New Delhi" for 

[ फा० सं . 19011/ 8/ 97-प्रशा - ०1] 
the purpose of the said sub - clause for the assess 

प्यारे लाल , अवर सवि 
ment years 1995 - 96 to 1997 - 98 subject to the fol 

New Delhi, the 29th April , 1997 
lowing conditions, namely : - . 

S. O . 1130. - . In exercise of the power conferred by Sub 
(i ) the assesses will apply its income, or 

section (i) of Section 4 of the Central Board of Revenue Act , 
accumulate for application , wholly and 1963 (No 51 of 1963 ), the Central Government hereby ap 

points Shri A . 
exclusively to the objects for which it is 

M . Prasad. an officer of Indian Customs 

and Central Excise Service , as Member of the Central Board 
established ; 

of Excise and Custonms with effect from 29th April , 1997 
( ii ) the assessee will not invest or deposit its and until further orders . 
funds (other than voluntary contribu 

[ F. No . 19011 / 8 / 97 - Ad.I ] 

PYARE LAL , Under Secy . 
tions received and maintained in the 
form of jewellery, furniture ctc .) for 

प्रादेश 
any period during the previous years 

नई दिल्ली , 14 मई, 1997 
relevant to the assessment years men 

का . प्रा . 14 31. --- चूंकि उप महानिदेशक ( ममन्वय ) स्थापक 
tioned above otherwise than in any one 
or more of the forms or modes speci 

नियंत्रण व्यूरो जिनको स्वापक औषधों तथा मनःप्रभावी पदार्थ 
fied in sub - section (5 ) of Section 11 ; अधिनियम , 1988 के गैर कालनी अवैध व्यापार की रोक गाम 
( iii) this notification will not apply in rela के लिए खंड 3 के उपखंड ( i ) के अधीन विणेष रूप से शक्ति 
tion to any incomc being profits and 

प्राप्त है, ने उक्त उप खंड के अन्तर्गत दिनांक 24- 2- 1997 
gains of business , unless the business is 
incidental to the attainment of the ob 

को फा . सं . 801/ 11 /97 पिट एन डीपीएस के अधीन प्रदेश 
jectives of the assessee and separate 

जारी करके निर्देश दिया था कि श्री विमल कुमार बहल जो 
books of accounts and maintained in सामान्य रूप से फ्लैट नं . 5, प्रथम तल , श्याम कुंज लिकिंग 
respect of such business . 

रोड, खरे ( डब्ल्यू ) मुम्बई- 5 के निवासी है को स्वापक 
INotification No. 10274 F. No . 197/ 3 / 97 - ITA-I ] 

औषधों के पारगमन , भंडारण तथा भारत में निर्यात में 
H . K , CHOUDHARY , Under Secy . 

शामिल होने के फलस्वरूप नजरबंद तथा केन्द्रीय कारागार , 

येरवड़ा पूणे - 6 मे हिरासत में रखा जाए । 
नई दिल्ली , 25 अप्रैल , 1997 

( 2 ) चूंकि केन्द्रीय सरकार यह समझती है कि उपर्युक्त 
( मुख्यालय स्थापना ) 

व्यक्ति फरार है या अपने अापको छिपा रहा है जिसके कारण 
का० प्रा० 1429: - - केन्द्रीय सरकार , केन्द्रीय राजस्व बोर्ड प्रादेश का पालन नहीं हो सका है । 
अधिनियम , 1963 ( 1963 की संख्या 54 ) की धारा 3 की 

( 3 ) अत: अब उक्त अधिनियम के रोट 8 के उपखंड 
उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 

1 उपवाक्य ( ख ) द्वारा निश्चित की गई शक्तियों का प्रयोग 
भारतीय राजस्व सेवा ( आयकर ) के अधिकारी श्री ए . के . 
बताब्याल को दिनांक 25 अप्रैल, 1997 ( पूर्वाह न ) से अगले 

करते हुए केन्द्रीय मरकार यह निर्देश देती है कि उक्त व्यक्ति 
आदेशों तक केन्द्रीय प्रत्यक्ष कर बोर्ड , राजस्व विभाग , वित्त 

सरकारी राजपत्र में इस प्रादेश के प्रकाशन के 10 दिनों के 
मंत्रालय का सदस्य नियक्त करती है । 

भीतर, निदेशक , स्वापक नियंत्रण व्यूरो, तीसरा तल, एक्सचेंज 
[ फा० सं० ए - 19011 / 5/ 96-प्रशा० I] 

भवन , स्प्रोट रोड टलाई इस्टेट , मुम्बई- 1 के समक्ष प्रस्तुत 
प्यारे लाल , अवर सचिव 

हो । 
New Delhi, the 25th April, 1997 

[ फा . मं . 801/ 11/ 97-पिट एन डी पी एस ] 
Headquarters Establishment ) 

बी . के . अरोड़ा, अवर सचिव 
S .O . 1429 , - In cxercise of the powers conferred by yub 
section ( 2 ) of Section 3 of the Central Board of Revenue 

ORDER 
Act, 1963 ( No. 54 of 1963 ). the Central Government hereby 

New Delhi, the 14th May , 1997 
appoints Shri A . K . Katahyal, an Officer of Indian Revenue 
Services ( Income- tax) as Nember , Central Board of Direct 

S . O . 14131.2Whercas the Deputy Director General 
Taxes, Department of Revenue, Ministry of Finance with 

( Coordiation) , Narootics, Control Bureall, spjecially em 
offect froin 25th April. 1997 ( F. N .) and until further orders, 

powered under sub -section ( 1 ) of Section 3 of the Piteven 

tion of illicit Traffic in Narcotic Drugs and Psychotropic Sub 
[ F. No . A - 19011 / 7 / 97 - Ad. I] 

stanccs Act, 1988 issued order F . No . 801 / 11 /97-PITNDPS 
___ PYARE LAL , Under Secy . dated 24 -2 -97 under the said sub -section directing that Shri 

Viinal Kumar Bahl ordinarily resident of Flat Nol : 5 , Ist 
नई दिल्ली , 29 अप्रैल, 1997 

Floor. Shyam Kunj. Linking Road , Kher ( F ), Mumbai- 5 

he detained and kept in custody in the Central Prison , 
को० प्रा० 1430 : --- केन्द्रीय सरकार , केन्द्रीय राजस्व 

Yelawada , Punc -6 with a view to preventing him from engag 
बोर्ड अधिनियम , 1963 ( 1963 की सं 54) की धारा 

ing in the procurement, storage and abetting in the export 
from India of narotic drugs ; 


- - 


- - - - - - 


- - - - 


- - - - - -- - 


- 


- - 


- - - - - - - 


- 


- - 


-- - - - - - 


- - 


- - - - . . -- - . - . 
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2 . Whereas the Central Government has reason to believe Madhya Pradesh with a view to preventing him 
that the aforesaid person has absconded or is concealing 

from engaging in the purchase. possession and sale 
liniself so that the order cannot bic executed ; 

( f nurcotic drug:;. 
3. Now , therefore , in exercise of powers conferred by 
clausc ( b ) of sub- section (1 ) of Section 8 of the said Act, 

2 . Whercas tlie Central Government has reason to 
the Central Government hereby directs the aforesaid person believe that the aforesaid person has absconded or 
to appear before the Director, NCB , 3rd Floor , Exchange 

is concealing himself so that the order cannot be 
Building, Sprott Road , Bellard Estate , Mumbai- t within 10 
Joys of the publication of this order in the official Gazette . 

executed ; 
| F. No . 801 / 11 / 97 - PITNDPS ] 

3 . Now , therefore in exercise of powers 001 
___ B. K . ARORA, Under Secy . ferred by clausc ( b ) of sub -section ( 1 ) of Section 

8 of the said Act the Central Government hereby 
श्रादेश 

directs the aforesaid person to appear before Shri 
नई दिल्ली , 14 मई, 1997 

R . K . Sinha , Supdt. ( Ex . oo the DNC Nemach, 

Narcotics Colony, Distt . Mandsaur ( Madhya Pra 
का . पा , 14 3 2. - - चंकि उप महानिदेशक ( समन्वय ) desh ) within 10 days of the publication of this 
स्थापक नियंत्रण ब्यूरो जिनको स्वापक औषधों तथा मनः 

order in the oflicial Gazetto . 
प्रभावी पदार्थ अधिनियम , 1988 के गैर कानूनी अवैध 

[ F. No. 801 23/96- PITNDPS ] 
व्यापार की रोकथाम के लिये खंड 3 के उपखंड (i ) के 

B . K . ARORA , Under Secy . 
अधीन विशेष रूप से शक्ति प्राप्त है , ने उक्त उप खंड के 
अन्तर्गत दिनांक 8 - 10 - 96 को फा . मं . 801 /23/ 96 पिटे 
एनडीपी एस के अधीन अादेश जारी करके निर्देश दिया था 

मग्न्य आयकर आयुक्त ---III का काय लिय 
कि श्री मोहन लाल पुत्र श्री भूरे लाल ढाकोद जो गांव 
मनपुरा, पी . एस . रतनगढ़ तह . जावाद जिला , मन्दसौर 

__ अधिसूचना . 2/96 
( म . प्र . ) के निवासी हैं को स्वापक औषधों के क्रय , 

कलकत्ता, 1 जनवरी, 1997 
स्वामित्व, विक्रय में शामिल होने के फलस्वरूप नजरबंद तथा 

का . आ . 14 3 3 : -~- अधिसूचना सं . 3 दिनांक 
केन्द्रीय कारागार, इंदौर , मध्य प्रदेश में हिरासत में रखा 

26- 07- 94 को कि बापन , स प्रा . /म गया . योजना 
जाये । 

30/ 94- 95 / 2494- 3293 दिनांक 27- 07- 94 
( 2 ) चुकि केन्द्रीय सरकार यह समझती है कि 

द्वारा पारचालित किया गया था , ना वाद की अधि 
उपर्यक्त व्यक्ति फरार है या अपने पापको छिपा रहा है सूचना सं . 1/ 96 जिसे झापन मा . म . पा . - - IIII 
जिसके कारण आदेश का पालन नहीं हो सका है । 

न्या . वाल्यूम- 2/ 96- 97/ 93- 299 दिन 12- 0 4-96 

द्वारा जारी किया गया था . का प्रशिक संशोधन 
( 3 ) प्रतः, अब, उक्त अधिनियम के खंड 8 के उपखंड 

करले छा तया आयकर निपन 1961 ( 1961 
1 उपबाक्य ( ख ) द्वारा निश्चित की गई शक्तियों का प्रयोग करते 

का 43 ) की धारा 120 को उपधारा ( 1 ) तथा ( 2 ) 
हुए केन्द्रीय सरकार यह निर्देश देती है कि उक्त व्यक्ति को 

द्वारा प्रदत्त शक्तियों का तथा केन्द्रीय प्रत्यक्ष कर बो 
सरकारी गजट में इस प्रादेश के प्रकाशन के 10 दिनों 

नई दिल्ली की अधिसूचना संख्या ---956 5 एफ , सं . 
के भीतर श्री प्रार. के . सिन्हा , अधीक्षक ( एक्स ) 

279/ 29/ 93 - - प्रा . अ . ( सण्ड -- - III ) , दिनांक 
कार्यालय डो . एन . सी . , नीमच नारकोटिक्स कालोनी,जिला 

05- 07- 94 तथा एस , ओ . संख्या 504 दिनांक 05 -07- 94 
मंदसौर ( म . प्र . ) के समक्ष प्रस्तुत हों । 

द्वारा प्रदत्त शक्तियों का तथा इस दिशा में 
[ फा . सं . 801/ 23/ 96-पिट एन डी पी एस ) ] र में सक्षम बनाने वाली सभी शक्तियों का प्रयोग करते . 
बी . के , अरोड़ा अपर सचिव ए में , मुख्य प्रायफर प्राक्त- - III , कलकत्ता निदेश देता 

हैं कि मुख्य प्रायकर ग्रावक्त कलकता - - [ II के क्षेत्र 
ORDER 

के श्रायकर आयुक्त ( अपील ) - - III नया VIII से व्य 
New Delhi , the 14th May, 1997 

क्तियों के संबंध में अपने कृत्यों का पालन करेंगे 
S. O . 1432 . — Whereas the Deputy Director 

जिनके पायकर अथवा धनकर अथवा दानकर अथवा अतिकर 
General ( Coordination ) Narcotics Control Bureau अथवा व्याजकर अय या व्यय कर अथवा सम्पदा शल्क 
specially empowered under sub -section ( 1 ) of Sec 

के बारे में कालम 1, 2, 3 में विनिदिष्ट आयकर 
tion 3 of the Prevention of Illicit Traffic in Narco 

पाधिकारियों/निर्धारण अधिकारियों के प्रायकर अधिनियम , 
tic Drugs and Psychotropic Substances Act, 1988 
issued order F. No , 801 / 23 /96- PITNDPS dated 1961 की धारा 246 की उपधारा ( 2 ) के खण्ड 
8 - 10 -96 under the said sub- section directing that ( ए ) मे ( वी ) अथवा धनकर अधिनियम , 1957 ( 1957 
Shri Mohan Lal Slo Shri Bhuralal Dhakad resident 

का 27 ) की धारा 23 की उपधारा ( ए ) के 
of village Manpura , P . S . Ratangarh , Teh , Jawad , 
Distt . Mandsaur ( Madhya Pradesh ) be detained 

खुण्ड ( ए ) में ( इ ), दानकर अधिनियम, 1958 ( 1958 
and kept in custody in the Central Jail , Indore , का 18) की धारा 22 की उपधारा ( 1 ) के खुण्ड 


1 
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( प. ) से ( ३ ) बम्पनी ( बाम ) प्रतिकार अधिनियम , 
1984 1984 का 7 ) की धारा - -- घी उपधारा 

( आ ) आयकर उपायुक्त, रज 
( 1 ), व्याज पर अधिनियम , 1974 ( 1974 का 45 ) 

18 फ्लका के अधीन 
की धारा - -- 15 पधारा ( 1 ) श्यय कर अधिनियम , 

कार्यरत सभी निर्धारण 
1887 ( 1987 का 35 } पी धाग - - 22 की उपधारा 

अधिकारी . 
( 1 ) तथा सम्पदा हा विनियम , 1953 की धारा 

( 1 ) आयकर उपायु का , वि . 
62 में जल्लिखित किती प्रादेशों में व्यथित हों । 

रें . - 6, कलकत्ता के 
2 जहां एक प्रायकर सर्दल , वा अथवा विशेष रेंज 

अधोल कार्यरत सभी 
या उनके अंश म अधिसूचना के अनसार एक शार 

. निर्धारण अधिकारी 
में दूसरे प्रभार में स्थानांतरिता गर हा म अाधि - 

2. आयकर ग्राम क्त ( अ ) श्रायकर उमाका, रेंज 
सपना के जारी होने के लनन्त पहा शयकर प्राय बत 

( अपील ) -.- 8, 

5. काकता के अधीन 
( अपील ) के समीप रन प्रायकर चार साल विरुप रेंज 

कलकत्ता 

कायरत सभी निर्धारण 
अथवा उनके अंश में ई निर्धारण से उगमा अगील 

अधिकारी 
ल बित हो तो मस अधिसूचना के लानेकी तिथि में उन 

( या ) हल्दिया , मिदनापुर नया 
वार सबलविप रज पग उनके अंश स सानांतरित 

गली सहित आयकर 
किए गए मामलों का निपटान उन प्रायकर आयुक्त ( अपील ) 

उपायुक्त , ज ---- 19, 
के द्वारा किए जा जिनके अधीन उक्त बासस/ 

फलकत्ता के प्रदीन कार्य 
विप रज प्रथा के अंग थानांतरित किए गए हैं । 

रत मभी निर्धारण 

अधिकारी 
.. 1 2 

03. यह अधि सूचना 

09- 01- 97 से प्रभावी 

होगी । 
01 प्रायर भागवत ( अ ) प्राथफर उपाय क्त रेंज 
( अपोल ) - - , 

9, कलकत्ता के अधीन [ ज्ञापन सं . म . ग्रा . -- III न्या . 1/ वाल्यूम -- 2/ 96- 97/ 
कलकत्ता 

कार्यरत सभी निर्धारण 3665 - - 3865 
अधिकारी 

तेजिन्वर सिंह, मुख्य प्रायकर आयुक्त --- III 


1 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX - III 


NOTIFICATION No . 2 /96 

Calcutta , the 1st January , 1997 
S . O . 1433.- - In partial modification of the Notification No. 3 dated 26 -7- 94 which was circulated under the 
Merno No . AC / HO/ Planning/ 30 / 94 - 95/ 2494 - 3293 dated 27- 7- 94 and subsequent Notification No . 1/ 96 that was 
issucd under the Memo No . CC -III/Juris / Vol. 2 / 96-97/ 93- 299 dated 12 -6 - 96 and in exercise of the powers conferred 
under sub - ser . ( 1 ) & ( 2 ) of Section 120 of the I. T . Act , 1961 ( 43 of 1961 ) and in exercise of the powers vested in me 
by the Central Board of Direct Taxes , New Delhi vide notification No . 9365 F.No. 279/ 129 /93-ITC (Pt. II) dated 
5- 7- 94 and S. O . No. 504 datel 5- 7 -94 and all other powers enabling me in this behalf, I, the Chicf Commissioner of 
Income Tax -Ill, Calcutta direct that the Commissioner of Income Tax (Appcals) — 111 and VIII of the rcgion of the 
CÇIT -III, Calcutta , shall perforni their functions in respect of such person assessed 10 Income Tax or wealth tax or 
Gift Tax or Sur -tax or Interest Tax or Expenditure Tax or Estatc Duty by the Income Tax Authorities Assessing 
Oficers specified in Col. 1 , 2 & 3 thercof as are aggrieved by any orders mentioned in clauses (a ) to (b ) or sub- sec . 
(2 ) of Sec . 246 of the J. T . Act, 1961 clauses (a ) to ( e ) of sub -scc . (1A ) of Section 23 of Wealth Tax Act, 1957 ( 27 
of 1957) clauses ( a ) to ( e) of sub- sec. (1A) of Sec. 22 of the Gift Tax Act , 1958 (18 of 1958 ), Sub - sec . ( 1) of Sec. 11 cf 
the Companies ( Profit) Sur -tax Act, 1984 (7 of 1984), Sub- sec . ( I) of Sec . 15 of the Interest Tax Act, 1974 ( 45 of 
1974) and Sub-sec . ( 1 ) of Sec . 22 of the Expenditure Tax Act , 1987 ( 35 of 1987) and Section 62 of the Estate Duty 
Act , 1953. 

2 . Where an Income Tax Circle, Ward or Special Range or part thereof stands transferred by this notification 
from one charge to another, appeals arising out of the assessments made in this Income Tax Ward /Circle /Special 
Range or part thereof and pending immediately before the date, from which this notification takes effect, before 
the Commissioner of income Tax ( Appeals ) from whose charge that Income Tax Ward /Circle /Special Range ( I 


- - .. - - - -- - - -- - 


- 
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Part thereof is transferred shall , from the date from which this notification takes effect, be transferred to and dealt 
with by the Commissioner of Income Tax (Appeals ) to wlose the said ward /Circle/Special Range or Part thereof 
is transferred . 


-- - - - 


- 


- - - . ..... - -- - 


- - - 


- 


- 


-- - 


- - - - - - 


- - - 


- 


- -- - - - .... - - 


- - ... 


- -- 


- - - 


- 


- 


- - - -- - - 


- - - - 


- - 


- 


- - " - - .. .. . 


1. Commissioner of Income Tax (Appeals )- III . 

Calcutta 


2 . Commissioner of Income Tax 

(Appeals ) — VIII, Cal. 


(a ) All Assessing Officers functioning under Deputy Commissioner 

___ of Income Tax, Range- 9. Calcutta . 
(b ) All Assessing Officers functioning under Deputy Commis 

sioner of Income Tax , Range- 18 , Calcutta , 
( c ) Deputy Commissioner of Income Tax , Spl. Range- 6, Calcutta 
(a ) All Assessing Officers functioning under Deputy Cominissioner 

of Income Tax, Rangc-5, Calcutta 
( b ) All Assessing Officers functioning under Deputy Commis 

sioner of Income Tax, Range - 19 . Calculia including Hooghly , 
Midnapore and Haldia . 
9th Jan., 1997 

Memo No. CC-III/Juris - 1 / Vol. 2/ 96 -97]/ 3665- 38651 
TEJINDER SINGH, Chief Commissioner of Income Tax- III 


3. This notification takes effcct from 


T 


- . - - . - - .. - . - - - 


- 


- 


- 


दक्षिण : अक्षांश 11 38 52 " 
केन्द्रीय उत्पाद एवं सीमा शुल्क प्रायवल का कार्यालय 

उ और 79 4554 " पू . में 
तिरुच्चिराप्पल्लि , 30 अप्रैल , 1997 

अक्षांश 11 " 38 52 " उ . 
सं . 1/ 97 मीमा शुल्क ( एन टी ) 

और रेखांश 79 50 48 " 

पू . तक पूरब की ओर की 
का . पा . 14 34. -. - सीमा सल्क अधिनियम , 1962 ( 1962 

एक रेखा । 
का 52 ) की धार! 8 ( ख ) के तहत मुझमें निहित अधिकारों के 
आधार पर मैं , जे . एम . के . शेखर , प्रायुक्त , केन्द्रीय उत्पाद 

पुरख : ऊपर उल्लिखित उत्तर और 
एवं सीमा शुल्क , तिरुच्चि कडल र पत्तन का जहां तक संबंध 

दक्षिण सीमाओं के पूरब छोर 
है , तालिका में उल्लिखित निम्न क्षेत्रों को घाट क्षेत्र ( कडलर 

से खींचा हुप्रा रेखा । 
पत्तन के विस्तार क्षेत्न भी शामिल ) घोषित करता है । 
तालिका 

पश्चिम : पश्च जल नहर और 

द्वीप और तट का उस भाग 

तक जो 50 मी . उच्च जल 
क्षेत्र पनन पत्तन सीमा 

मार्क ( वृहत् ज्वार ) के अन्दर 
- - - - - --- - - - - - - -- --- 

अक्षांश 11 38 52 " उ 
तमिलना कडलूर उत्तर : फोर्ट सेंट वेविट के उत्तर 

और रेखांश 79 45 54 
के समुद्र तट के सीमा स्तम्भ 

पु . के उत्तर सीमा स्तम्भ से 
अक्षांग 11 " 4 24" उत्तर 

दक्षिण पत्तन सीमः तक हो । 
और रेयांश 79 " 47 18 " 
य से अक्षांश 11 4.1 24 " 

-- - - -- - - - - -- - 
उ और रेखांश 79 " 50 

[ फाइल सी . सं . VIII/ 43/ 1/ 96- सी . शु . नीति ] 
18 पुरव की ओर एक 

जे . एस . के . शेखर , अायुक्त , केन्द्रीय उत्पाद एवं 
रखा । 

सीमा शुल्क 
MINISTRY OF FINANCE 

( Department of Revenue ) 
OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL EXCISE 

NO. 1 /97 CUSTOMS (NT) 

Tiruchirapalli, the 30th April , 1997 
S. O . 1434 , - By virtue of powers vested in me under section 8 (b ) of the Customs Act , 1962 ( 52 of 1962 ) 1, 
J. M . K . Sokliar, Cynn ssioner of Customs & Contral Excise , Tiruchirapalli in so far as they relate to the port of 
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Cuddalore , bereby declare the following areas as mentioned in the table as the Wharfage Area including the Exten 
sion Arca of Cuddalore Port. 


TABLE 


- - 


-- 


- 


- 


- 


- 


REGION 


PORT 


TAMIL NADU 


CUDDALORE 


PORT LIMITS 
- - - - - - - 

.... .. - - . - . - - - . ..- ...- - - - - - - - - - - - - - - 
NORTH : From the boundary pillar on the sea shore North 

of Fort St. David , a line running due East From 
latitude 11 44 24 " N and longitude 79 47 18 " E to 
latitude 11 44 24 " N and longitude 79 50 48 " E . 


SOUTH : From the latitude 11 38 52" N and longitude 79 .45 

54 " E a line running due East to latitude 11. 38 " N 
and longitude 79°50 48 " E. 


EAST : 


A line drawn froin the Eastern extremities of North 
and South limits mentioncd above . 


WEST ; The back water channels and islands and so much 

of the shore thercof as are within 50m of high water 
mark (spring tidal) as contained from the Northern 
boundary pillar to South Port limit of latitude 
1138 52 " N and longitude 7945 54" E. 

- - - -- - - 
[ File C . No . VIII / 43/1/ 96 CUS . POL 
J. M . K . SEKHAR, Commissioner of Customs & Central Excise 


- 


- 


- 


- - -- 


- 


- - - - . .. 


- - 


- 


वित्त मंत्रालय 


MINISTRY OF FINANCE 


( Department of Revenue ) 
OFFICE OF THE COMMISSIONER : CENTRAL 

EXCISE 


CUSTOMS 


Kanpur, the 15th May, 1997 


( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क आयुक्त का कार्यालय 

मीमा शुल्क 

कानपुर, 15 मई, 1997 
का . पा . 14 35 . - - सीमा अधिनियम , 1962 की धारा 
152 के खंड ( बी ) के अन्तर्गत भारत सरकार , वित्त 
मंत्रालय राजस्व विभाग नई दिल्ली की दिनांक 1- 07-1994 
की अधिसूचना संख्या 33/ 94 सी . शु . ( एन . टी . ) द्वारा 
प्रदस अधिकारों का प्रयोग करते हुए मैं . एम . सी . कौल , 
आयुक्त केन्द्रीय उत्पाद एवं सीमा शुल्क कामपुर एतदद्वारा 
उत्तर प्रदेश के उन्नाव स्थित स्थान - II , इंडस्ट्रियल एरिया , 
य . पी . एस . आई . डी . सी . प्लाट नं . बी 1 - 4 को सीमा 
शुल्क अधिनियम , 1962 की धारा 9 के अन्तर्गत भंडारण 
केन्द्र के रूप में घोषित करता हूं । 


S . O . 1435 . - -In exercise of the power delega 
ted to the undersigned vide Notification No. 33194 
CUS(NT ) dated 1st July , 1994 by the Government 
of India , Ministry of Finance , Department of 
Revenue , New Delhi under clausc (b ) of Section 
152 of the Customs Act , 1962 , I , M . C . Kaul , 
Commissioner of Customs and Central Excise Kan 
pur hereby declare Plot No . B1- 4, UPSIDC , Indust 
rial Area, Site-II , Unnao in the State of Uttar 
Pradesh to be a warehousing station under Section 9 
of the Customs Act, 1962 for the purpose of setting 
up of 100 per cent E. O . U . 


[ अधिसूचना सं . 03/ 97- सी . शु . ( एन . टी . )/ 
पत्रांक संख्या VIII ( 40 )/ 63- सी . शु . / 
( ई . पो . यू . ) इण्ड प्रागरो / 97/ 8666] 

एम . सी . कोल , प्रायुक्त 


[NOTIFICATION NO . 0397 -CUSTOMS (NT) 
F. NA. VIII ( 40 ) -62 -CUS| E. O. U. INDAGRO |97 

8666 ] 
M . C . KAUL, Commissioner . 


[ भाग 11 ---- वर 3 (ii ) ] 


भारत का राजान्न : मई 31, 1907/ येष्ठ 10, 1919 
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.. 


- - - - - - - 


- 


- - - - - - -- - 


- - - -- - - 


( प्रार्थिक कार्य विभाग ) 


( बैकिंग प्रभाग ) 

नई दिल्ली, 14 मई, 1997 
का या 0 1 4 36. - - भारतीय स्टेट बैंक ( अनुषंगी बैंक ) 
अधिनियम 1959 ( 1959 का 38 ) की धारा 25 की 
उपधारा ( 1 ) के खंड (ः ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार , एतद्धारा श्री बी . बी . व्याम उप 
सचिव , वित्त मंत्रालय , प्राधिक कार्य विभाग ( बैंकिंग 
प्रभाग ) , नई दिल्ली को श्री के०के० मंगल के स्थान पर 
स्टेट बैंक आफ बीकानेर एंड जयपुर के निदेशक के रूप में 
नामिन करती है । 

[ एफ० सं० 9/ 3/ 96- बी . प्रो . ]] 

सुधीर श्रीवास्तव , उप सचिव 


वाणिज्य मंत्रालय 
( विदेश व्यापार महानिदेशालय ) 

नई दिल्ली, 8 अप्रैल, 1997 
का . प्रा . 1438 . -- - मैमर्म टटः प्रायरन एण्ड 
स्टील कम्पनी लिमिटेड को पंजीगत माल के अध्यात 
हेतु 24, 95, 93, 966 रुपये ( चौबीम करोड़ , पंचाना 
लाख तिरानवे हमार नौ सौ छियामः रूपाए मात्र ) 
का एक अायात लाईसम सं . पी सीजी / 2 1 00263 , दिनांक 
18- 8 - 92 प्रदान किया गपः था । 


2. फर्म ने इम अाधार पर कि अायात लाईसस 
गुम अस्थानास्थ हो गया है,. उपर्युक्त लाईमेंस के डुप्ली 
केट अायात लाईसम प्रति जारी करने के लिए आवेदन 
किया है । फर्म ने अागे सूचित किया है कि लाइसस 
फलकसा सीमा शुल्क प्राधिकारी से पंजीकृत हो गया 
था तथा लाईम मल्य को उपयोग में नहीं लाया गया 


3. अपने दाये के समर्थन में लाइसेंस धारी ने पब्लिक 
नोटरी मुम्बई , महाराष्ट्र में विधिवत स्टैम्प पेपर पर शपथ 
पत्र प्रस्तुत किया है । तदनुमार मैं संतुष्ट हूं कि फर्म 
द्वार। मल श्रायात लाइसेंस स . पी / सीजी/ 2100263, 
दिनांक 18- 8- 92 की विनिमय प्रयोजन प्रति गम 
अस्थानास्थ हो गई है । यथासंशोधित अायात ( नियंत्रण ) 
प्रादेश , 1955, दिनांक 7- 12- 1955 के उप-पैर। 9 ( गग ) 
द्वारा प्रदन शक्तियों का प्रयोग करते हुए मैं एतद्वार। 
मैसर्स टाटा आयरन एण्ड स्टील कम्पनी लिमिटेड को जारी 
प्रायान लाइसेंस की विनिमय प्रयोजन की मुल्य प्रति 
को रद्द करती हूं । 

4. उपरोक्न अायात लाईसेंस की विनिमय प्रयोजन 
की इालीकेट प्रति पार्टी को अलग गे जारी की जा रही 


( Department of Economic Affairs), 

( Banking Division ) । 

New Delhi, the 14th May , 1997 
S . O . 1436 . - In pursuance of the powers conferred by clause 
( e ) of sub - section ( 1 ) of Section 25 of the State Bank of 
India ( Subsidiary Banks ) Act, 1959 (38 of 1959), the Central 
Government, hereby nominates Shri B. B. Vyas , Deputy 
Secretary , Ministry of Finance , Department of Economic 
Affairs ( Banking Division ), New Delhi , as a Director of 
Ştate Bank of Bikaner and Jaipur vicc Shri K , K . Mangal, 

[ F. No. 9 / 3 / 96 - BO .I ] 
SUDHIR SHRIVASTAVA , Dy. Secy . 

नई दिल्ली , 15 मई , 1997 
का० प्रा० 1437.- - राष्ट्रीयकृत बैंक ( प्रबन्ध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( 1 ), खण्ड 
5, खण्ड 6, खण्ड 7 और खण्ड 8 के उपखण्ड ( 1 ) के 
साथ पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अतरण ) 
अधिनियम , 1970 की धारा 9 की उपधारा 3 के खण्ड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक से परामर्श करने के पश्चात् 
एतद्वारा श्री टी . एस. राधवन , वर्तमान कार्यपालक निदेशक 
विजया बैंक को उनके कार्यभार ग्रहण करने की तारीख में 
30 अप्रैल, 2000 तक की अवधि के लिए बैक ग्राफ 
महाराष्ट्र के अध्यक्ष एवं प्रबन्ध निदेशक के रूप में नियुक्त 
करती है । 

[ एफs मं० 9/ 8/ 97 - बी . प्रो. 1 ] 

सुधीर श्रीवास्तव, उप सचिव 
New Delhi, the 15th May , 1997 
S . O . 1437 . - In exeicise of the powers conferred by clause 
(a ) of sub -section 3 , of Section 9 , of the Banking Companies 
(Acquisition and Transfer of Undertakings ) Act, 1970 , read 
with sub- clause ( 1 ) of clause 3. clause 5 , clause 6, clause 7 
and sub - clause ( 1 ) of clause 8 of the Nationalised Banks (Man 
agement and Miscellaneous Provisions) Scheime , 1970 , the 
Central Government, after consultaion with the Reserve Bank 
of India , hereby appoints Shri T . S . Raghavan , presently Exe 
cutive Director, Vijayat Bank as Chairman and Managing 
Director, Bank of Maharashtra for the period from the date 
of his taking charge and upto 30th April , 2000 . 

[ F. No. 9 / 8 / 97 - RO.I ] 
SUDHIR SHRIVASTAVA , Dy. Secy . 


[ फा . मं . 18/ 158/ एएम /93/ ईपी सी जी - III / 38 ] 
के . चन्द्राममि , उप महानिदेशक विदेश व्यापार 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

New Delhi, the 8th April, 1997 


$ . 0 . 1438 . - M / s. T ata Iron and Steel Co. Ltd . were granted 
an import licence No . P / CG/ 2100263 dated 18 - 8 - 92 , for 
Rs. 24, 95 . 93,966 ( Rupees Twenty Four Crorts Ninety Five 
Laklı9 Ninety Three Thousand Nine Hundred and Sixty Six 
only ) for import of capital goods. 


2 . The firm has applied for issue of duplicate copy of 
Exchange Control Purposeg copy of the above mentioned 
licence on the ground that the original Exchange Control copy 
of the licence has been lost or misplaced . It has further 
been stated that the Exchange Control purpose copy of the 
licence was registered with the Customs Authority , Calcutta 
and as such the value of customs purpose copy has been 
utilised . 


3. In support of their contention , the licencee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public , Mumbai Maharashtra . I Am accordingly satisfied 
that the original Exchange Control Purpose Copy of import 
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licence No. P /CG/ 3100263 dated 18 - 8- 92 has been lost or 3 In support of their contention , the licenco has filed an 
misplaced by the firm . In exercise of the powers conferred Affidavit on Stanped Paper duly sworn in teforc a Notary 
under Sub - clause 9 (cc ) of the Import (Control) Order , 1955 Public , Delhi, I am pccordingly satisficd that the Original 
dated 7 - 12 -1955 as amended the said original Exchange Pur Insport Licence No . 01500546/113|10| 1/ 01 dated 28 - 10 - 1996 
pose Copy issued to M / s. Tata Iron and Steel Co. Ltd . is has been lost or misplaced by the firm . In excercise of the 
hereby cancelled . 

powers conferred under Sub - Clause 9 ( cc ) of the Import 

( Control) Order, 1955 dated 7 - 12- 1955 , as amended tho said 
4 . A duplicate Exchange Control Purpose Copy of the original import licence issued to Ms. Pathejil Brother 
said licence is being issued to the party separately . 

Forging & Stampings Ltd. is hereby cancelled, 


{ F. No. 18 / 158 / AM / 93| EPCG-III681 
K. CHANDRAMATHI, Dy. Director General of 

Foreign Trade 


4 . A duplicate import licence of the said licence is being 
issued to the party separately . 

} F. No . 01 / 36/ 022 | 40 AM-97| EPCG-III|78 ] 
K . CHANDRAMATHI, Dy . Director general 

of Foreign Trad.. 


नई दिल्ली , 9 मई, 1997 
का . प्रा . 14 39 . - - मैसर्स पठेजा ब्रादर्स फार 
जिग्स एण्ड स्टैपिंग्स लिमिटेड , पुणे को पंजीगत माल के 
आयात हेतु 51, 09, 25, 018 रुपए ( इकापन करोड़ , 
नौ लाख, पच्चीस हजार अठारह पए मात्र ) का एक 
लाईसेंस सं . 01500 5 46/ 1/ 13/ 10/ 1/ 01 दिनांक 
2.8- 10- 96 प्रदान किया गया था । 


2. फर्म ने इस प्राधार पर कि अायात लाइसेंस 
गम मास्थानःस्थ हो गया है , उपरोक्त लाईसेंस की इप्लो 
फेट अायात लाईसेंस प्रति जारी करने के लिए अावेदन 
किया है । फर्म ने अःगे सूचित किया है कि लईगम 
किसी भी सीमा शुल्क प्राधिकारी से पंजीकृत नहीं हमा 
है तथा लाईसेस मूल्य को उपयोग में नहीं : पो गया 


3. अपने दावे के समर्थन में लः ईराधारन ने पाटलक 
भोवेरी दिल्ली से यिधिया स्टैम्प पेपर पर एक शपथ 
पत्र प्रस्तुत किया है । तदनुसार मैं संतुष्ट है कि फर्म 
से मूल पायात लाईसेंस सं . 01 500546/1 / 13/ 10/1 / 01 
दिनांक 28- 10- 96 की विनिमय प्रयोजन प्रति गम 
अस्थानास्थ हो गई है । यथा संशोधित आयात (नियंत्रण ) 
प्रादेश , 1955 दिनांक 7- 12 - 1955 के उप -परा 9 ( गग ) 
धारा प्रदत शक्तियों का प्रयोग करते हुए मैं एनद्वार। 
मैसर्स पठेजा प्रादर्भ फार्राजग एण्ड स्टैम्पिंग लिमिटेड पूर्ण 
को जारी प्राय : त लाईसेंस की विनिमय प्रयोजन प्रति 
की मूल प्रति को रद्द करती हूं । 

4. उपरोक्त अायान लाईसेंम की विनिमय प्रयोजन 
फी छुप्लीकेट प्रति पार्टी को अलग से जारी की जा 
रही है । 
[ फा . सं . 01/ 36/ 022/ 40/एएम - 97/ ईपीसीजी -III/ 76 ] 

के . चन्द्रामति , उप महानिदेशक विदेश व्यापार 


नई दिल्ली , 13 मई , 1997 
कर, प्रा . 1440 : - -निर्यात ( त्रालिटी नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 को ) 
की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों को 
प्रयोग करते हुए , केन्द्रीय सरकार मँगनीज रायसाइड 
रहित खनिज तथा अयस्क ( ग्रुप -1 ) अर्थात् काधे 
लोहे तया कच्चे मैंगनीम का विशाखापत्तनम् में निर्यात में 
पूर्व निरीक्षण करने के लिए मैनर्स एसन · एंड कं . , 
25- 8- 152, मेन रोड ( पहली मंजिल) , निकट 1 ---टाउन 
पुलिस स्टेशन , विशाखापत्तनम् -- 530001 को जिनका 
राजस्ट्रीकृत कार्यालय 106 ( पुराना नं . 550 ) , वीं 
मैन रोड, मालेश्वरम् , वेस्ट बंगलौर - 560055 में है को 
8 जनवरी , 1997 से तीन वर्ष की अवधि के लिए निम्न 
शों के अधीन एतदद्वारा अभिकरण के सा में मान्यतः 
देती है, अर्थात् : --- 
(i ) मैसर्स एसन एंड के .,निर्यात निरीक्षण परिषद 

द्वारा इस संबंध में नामित अधिकारी को 
अपने द्वारा अपनाई गयी निरीक्षग पनि 
की जांच करने के लिए पर्याप्त सुविधा 
देगी ताकि खनिज वा प्रयम्क ( ग्रुप - 1 ) 
के निर्यात ( निरीक्षण ) नियम , 1965 के 
नियम 4 के अंतर्गत निरीक्षण का प्राग-पत्र 

दिया जा सके । 
( ii ) मैसर्स एसन ए कं , इस अधिसूचना के 

अधीन अपने कृत्यों के पालन में में निर्देशों द्वारा 
प्राबद्ध होगी जो निदेशक (भिगमग एवं 
क्वालिटी नियंत्रण ) समय- समय पर लिखित 
रूप में दे । 
[फाईल सं . 5/ 19/ 96 -- ईबाई एंड ईपी ] 

कुमारी मृमा मुबण्णा , निदेशक 


New Delhi, the 9th May, 1997 
S . O . 1439.. - MS. Parheja Brother Forgings & Stampings 
Ltd ., Pune Granted an Import Licence No. 01500546/ 1 /13/10/ 
101 dated 28 - 10 -1996 for Rs. 51 ,09, 25. 018 ( Rupees Fifty one 
Crores Nine Lakhs Twonty Five Thousand and Eighteen 
only ) for import of capital goods. 


New Delhi, the 13th May, 1997 


2 . The firm has applied for issue of duplicate import 
licence of the above mentioned licence on the ground that 
tblo Import Licenco has been lost or misplaced . It has 
further been stated that the licence was not registered with 

1 

. At ti 


S . O . 1440 . — in cxcrcise of the powers conferred by sub 
section ( 1 ) of Section 7 of the Export ( Quality Control and 
Jnspection) Act, 1963 ( 22 of 1963 ) , the Central Govem 
ment hereby recognises, for a further period of three ycars 
from 8th January . 1997, Ms. Essen & Co., located at 
25- 8 - 152 , Main Roac! ( 1st Floor ) , Near 1 Town Police 
Station , Visakhapatnam -530001 and having their registered 


- - 


- 


- 


- 


- 


( i ) 


[ भाग II--- खंड 3 ( ii )] भारत का राजपन्न : मई 3 1, 1997/ ज्येष्ठ 10,1919 
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Office at 106 ( Old No . 550 ) , 8th Main Road, Malleswaram 

करते हुए , भारत के राजपत्र के भाग II , खंड 3, उपखंड ( ii ) में 
West, Bangalore - 560055, as an agency for the inspection of 
Minerals and Ores (Group - )) nainely Iron Ore and Manga दिनांक 14 अप्रैल , 1984 फे का . आ . सं . 1277 के अन्तर्गत 
nesc Orc cxcluding Manganese Dioxide , prior to export at 
Visakhapatnam Subject to the following conditions, प्रकाशित भारत सरकार , परमाण ऊर्जा विभाग , की दि . 
namely : - -- 

22 मार्च , 1983 की अधिसूचना सं . 13/ 2/ 73-एच का 
that Ms. Essen & Co., shall give adequate facili 

निम्नलिखिन संशोधन करती है, अर्थात् :- -- 
tics to the officers nominated by the Export Inspec 
tion Council in this helalf to examine the method 
of inspection followed by them in granting 

उक्त अधिसूचना की सारणी के स्थान पर निम्नलिखित 

tho 
certificate of inspection under rule 4 of the Export 

मारणी रखी जाएगी अर्थात् : - - 
of Minerals and Ores Group I (Inspection ) Rules , 
1965%8 

सारणी 
( ii ) that M /S . Essen & Co., in the performance of their 

function under this notification sliall be bound by 
such directives as the Director ( Inspection and 

आधकारी का पदनाम सरकारी स्थानों के प्रवर्ग और 
Quality Control ) may give in writing from time to 
time . 

अधिकारिता की स्थानीय सीमाएं 
[ File No. 5 / 19197- EI & EP ] 
KUM. SUMA SUBBANNA, Director 

मुख्य प्रशासन अधिकारी , जिला रंगा रेड्डी, आंध्र प्रदेश में 

नाभिकीय ईधन सम्मिश्र , परमाणु ऊर्जा विभाग का या 
मानव संसाधन मंत्रालय 

परमाणु ऊर्जाविभाग , उसके प्रशासनिक नियंत्रणाधीन 
मौला अली रोड, 

स्थान 
( संस्कृति विभाग ) 

हैदराबाद , 
नई दिल्ली , 14 मई , 1997 

आंध्र प्रदेश 


- 


- 


- 


- 


- 


NA 


[स . 5/ 7/( 12 )/ 96-एसयूएस/ 275] 

पी . वेणुगोपालन, उप सचिव 


का . पा . 1441 .-- - ललित कला अकादेमी ( प्रबंधन का 
अधिग्रहण ) अधिनियम , 1997 ( 1997 का 17 ) की धारा 
4 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्र 
सरकार एतद्वारा श्री टी . के . दास , मुख्य लेखा -नियंत्रक , 
मानव संसाधन विकास मंत्रालय को उक्त अधिनियम के लागू 
होने के पूर्व ललित कला अकादेमी की वित्त समिति के कृत्यों 
का , प्रशासक के पर्यवेक्षण, नियंत्रण और निर्देशन के अध्यधीन , 
प्रयोग करने के लिए नियक्त करती है । 

[ मि . मं . 3 - 9/ 97-( डेस्क पी . ए . ] 

अशोक वाजपेयी , संयुक्त सचिव 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

____ ( Department of Culture ) 
New Delhi, the 14th May , 1997 


DEPARTMENT OF ATOMIC ENERGY 

___ Mumbai, the 24th April, 1997 
S . O . 1442 . - In excrcise of the powers conferred by 
Section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants ) 1971 ( 40 of 1971 ) , the Central Government 
hereby makes tho following amendments in the Notification 

No.13 / 2 / 73 - H , dated the 22nd March, 1983 of the Govern 
ment of India , Department of Atomic Enorgy published in 
the Gazette of India , Part II . Section 3, Sub- Section ( ii ) , 
dated April 14, 1984 against S. O . No. 1227 namely : 

In the said notification , for the Table , the following Tablo 
shall be substituted , namely : 

" TABLE " 


Designation of the Officer 


Categories of Public Premises 
and local limits of Jurisdiction 


S . O . 1441 — In exercise of the powers conferred by Sub 
Section ( 2 ) of Section 4 of the Lalit Kala Akademi ( Taking 
Over of Management ) Act , 1997 (17 of 1997), the Central 
Government hereby appoints Shri T , K , Das, Chiof Con 
trollor of Accounts , Ministry of Human Resource Develop 
ment for exercising, subject to the supervision , control and 
directions of the Administrator, the functions of the Finance 
Comnuttee of the Lalit Kala Akademi before the com 
mencement of the said Act . 


Chief Administrative Office Premies belonging to or under 
Nuclear Fuel Complex , the administrat V : control of 
Department of Atomic the Department of Atomic 
Energy , Moula Ali Roid , Energy in Ranga Reddy Djs 
Hyderabad , 

trict , Andhra Pradesh. 
Andhra Pradesh. 


[ No. F. 3- 9 / 97- Desk ( PA)] 
ASHOK VAJEPEYI, Jt . Secy. 


INo . 5/ 7 (12) ] 96- SUS/275 
P. VENUGOPALAN, Dy. Secy 


परमाणु ऊर्जा विभाग 
मुम्बई, 24 अप्रैल , 1997 
का . आ . 1442. - - केन्द्रीय सरकार , सरकारी स्थान 
( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग 
1228 GI / 97 - 3 


रसायन एवं उर्वरक मंत्रालय 

( उर्वरक विभाग ) 
नई दिल्ली , 24 अप्रैल, 1997 
का . मा . 1443 : - - केन्द्रीय सरकार राजभाषा 
( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम, 1976 
के नियम 10 के उप नियम ( 4 ) के 


--- 


- 


- - 
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एनं उर्वरक मंत्रालय , विभा के प्रमानिक नियंत्रण on 1/ 6/ 96 under Section (i) Rections 3 of the Petro 
में आने वाले निम्नलिखित कलियों को , जिनके 80 % 

Icum and Mineral Pipeline (Acquistion of Right of 

users in lund ) Act , 1962 (50 of 1969) in respect of 
अचारी बुन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त किया Village Punasan Taluku Disti. Mlehsana read as follows : 
अधिसूचित करती है : -- - 

As per Gazette 

Be read as corrected below 
राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लिमिटेड , गोरब 
पुर कार्यालय 

S . No. Survey Area in Survey Area in 
No. Hectare 

No. Hectare 
राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लिमिटेड , बारी 
णसी कार्यालय 

1 . 126 00 - 15 -25 127 00 - 15 -25 
[ म . ई - - 110 11 / 5/ 93 - - हिन्दी ] 
नरेन्द्र कुमार अग्रवाल , अतिरिक्त औद्योगिक सलाहकार 

[ No . L -14016/ 2/ 96. GP ] 
MINISTRY OF CHEMICALS & FERTILIZERS 

ARDHENDU SEN , Director 
( Department of Fertilizers ) 
New Delhi , the 24th April , 1997 

वस्त्र मन्त्रालय 
S . O . 1443. - -In pursuance of Sub - rule ( 4) of the Rule 10 

नई दिल्ली , 14 मई , 1997 
of the Official Language Use for official purposes of tho 
Union Rule 1976 the Central Govt. hereby notifies tho 
following offices, under the Administrative Control of Minis 

का . आ . 1445 - - केन्द्रीय सरकार एतद्वारा अधिमूचित करती 
try of Chemicals & Fertilizers, Department of Fertilizers, 
80 per cent staff whereof have acquired the working know है कि राज्य सभा ने केन्द्रीय रेणम बोई अधिनियम , 1948 
ledge of Hindi : 

( 1918 का 61 ) की धारा 4 की उपधारा ( 3 ) के खंड ( ग ) 
Rashtriya Chemicals & Fertilizers Limited , Gorakhpur 
Office. 

के अनुसरण में राज्य सभा के सदस्य श्री राघव जी को 
Rashtriya Chemicals & Fertilizers Limited , Varanasi केन्द्रीय रेशम बोर्ड के सदस्य के रूप में अधिनियम के प्रावधानों 
Office . 

के अनुसार तीन वर्ष की अवधि के लिए कार्य करने हेतु 
No. E-110111593- Hindi ] , 
NARENDER KUMAR AGGARWAL , Addl. Industrial 9) मई 1997 को विधिवत निर्वाचित किया है । 

Advisor 

[ फा . सं . 25012/ 4 /91 -रेशम 
पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

एम . केशव, निदेशक 
संशोधन 
नई दिल्ली , 16 मई , 1997 

MINISTRY OF TEXTILES 

New Delhi, the 14th May, 1997 
का . पा . 1444. - ~ भारत के राजपत्र दिनांक 01 - 06- 96 
के भाग II खण्ड- 3, उपखंड (ii ) में पैट्रोलियम और प्राकृतिक 

S . O . 1445 . - The Central Government hereby notify that 

the Rajya Sabha has in pursuance of clause ( c) of sub- section 
गैस मंत्रालय भारत सरकार के का . पा . संख्या 1516, 

( 3 ) of Section 4 of the Central Silk Board Act, 1948 (61 of 
13- 5- 96 में पेट्रोलियम और खनिज पाइपलाईन ( भमि में 1948 ), duly elected Shri Raghavji, Member of Rajya Sabha, 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 

on 9th May, 1997 to serve as a Member of the Central Silk 

Board for a period of threw years subject to the provisions 
( 1962 का 50 ) की धारा 3 की उपधारा (i) के of the Act . 
अन्तर्गत प्रकाशित अधिसुचना जो कि ग्राम पुनासन तालुका 
मेहसाणा , जिला मेहसाणा के संबंध में था , को निम्नानुसार 

[ F. No . 25012 / 4 / 91 - Silk ] 

S . K . KESHAVA, Director 
. पढ़ा जाये - - 
राजपत्र के अनुसार निम्न संशोधन के अनुसार पढ़ा जाये 

सूचना और प्रसारण मंत्रालय 
क्र , सर्वे सं . क्षेत्रफल सर्वे सं . 

क्षेत्रफल 

नई दिल्ली , 10 अप्रैल , 1997 
हैक्टेयर में हैक्टेयर में 

का . प्रा . 1446 : - - चलचिव ( प्रमाणन ) नियमावली , 
1 . 12600 -15- 25 12700 - 15- 25 

1983 के नियम- 7 तया 8 के साथ पठिन चलचित्र 

अधिनियम , 1952 ( 1952 का 37 ) की धारा- 5 की 
[सं . एल - 14016/ 2/ 96 ( जी . पी . ) ] 

उपधारा- 1 द्वारा प्रदम शक्तियों का उपयोग करते हुए 
अर्धेन्दु सेन , निदेशक 

और इस विषय पर सभी पूर्व राधियूचनाओं के प्रति 
MINISTRY OF PETROLEUM & NATURAL GAS 

क्रमण में केन्द्रीय सरकार केन्द्रीय फिल्म प्रमाणन बोई 
CORRIGENDUM 

के चेन्नई ( मद्रास ) मलाहकार पैनन का पुनर्गठन 

करती है और निम्नलिखित व्यक्तियों को दिनांक 
New Delhi, the 16th May, 1997 

21 - 4-97 से दो वर्ष की अवधि प्रथज्ञा अगले आदेगों 
S. O .1444 . ---In the Gazette of India Ministry of 
Petroleum and Natural Gas S . O . No . 1516 published जो भी पहले हो तक के लिए उक्त पैनल के सदस्यों 


- 


- - -- 
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रूप में नियुक्त करती है : --- 

. 47 . श्रीपार , स्वामीनाथन 
1 . श्री धरम चन्द लुंगहाट 

48. श्री टी . नल्लामुथ 
2. श्री विमल चन्द धारिवाल 

49. श्री एस . गनाशेखरन 
3. श्री ए . राजगोपाल 

50. श्रीमती अमुधा ग्रेस 
4. श्री एम . एम . मफिनवादिवेल 

51. श्री ए . एस . अशोकन 
5 श्री एस . पद्मनाभन . 

52. थी पुलावर ए . पालनोयप्पन 
6. श्री ए . पी . ए . दिनकरन 

53. श्री एम . रामलिंगम 
7. श्रीमती भारती । 

54. श्रीमती ऊपा मुरलीधरन 
8. श्री पी . चिन्नास्वामी 

55. श्री अत्तुर टी . ए . पेरियाममी 
9. श्री टी . वी . पी . रामनाथन 

56. श्री ए . चन्दल 
10. श्री विदियाल शेखर 

57 . श्री ई . एस . टी . बस्थावाटचलम 
11. श्री के . लारेन्स 

5 8. श्री एम . पाई . हबीबुल्लाह 
12. श्री पार , एस , मैथ्यू 

59. श्री के . जोन मासेस 
13. श्री सी . बालसुन्दरम 

60. श्री एम . एस . हमीद 
14. श्री एस . कृष्णामूर्ति 

61. श्री सैयद निसार अहमद 
15. श्री ए . हरून 

62. श्री करीमुल्लाह 
16. डा . राजलक्ष्मी संथनम 

63. श्री ए . डेविड 
17. श्री का , पोर्टको 

64. श्री ए . एम . सिराजुद्दीन 
18. डा .. टी . ए . ए . लतिफ 

6 5. श्री हाजी शेख हमीद 
19. श्री एम . सी . डेविड 

66. श्री अब्दुल अजीज चौधरी 
20. श्रीमती टी . के . धनबक्कियाम अम्मल 

67. श्री हाजी एस . एम . हिदयाथुल्लाह 
21. श्री एस . ईय्यादुरई 

68. प्रो . नागनाथन 
22. श्री एस . कथिरवेलू 

69. श्रीमती सुमिन्ना 
23. श्री एस . कोटेस्वर्ण 

70. श्री मुक्ता श्रीनिवासन 
24. श्री अब्दुल हकीम 

71. श्री जफर अली 
25. श्री के . इथिराजन 

72. श्री ई . वी . राजन 
26. श्रीमती अनब सेल्वी 

73. श्री एम . पी . शिवप्रकाशम 
27. श्रीमती जया कृष्णामूर्ति 

74. श्री सा गणेशन 
28. श्री जी , ए . एच . के . घोरी 

75. श्री सावी 
29, श्रीमती रूक्मणी 

76. श्रीमती पूनमणि विरामुथू 
30. श्री एम . पालनीमैथू 

77. श्रीमती अरसू मणिमेगालाई 
31. श्रीमती जी . भानुमति 

78. श्रीमती टी . एन . आर . बनजा सुब्रमणियम 
32. श्रीमती प्रार . मीणा 

79. डा . ( श्रीमती ) ईस्थर पांडियन 
33. श्री कु . का . सेलबम 

80. श्री नल्ली कुप्पूस्वामी चेट्टी 
34. श्री एस , साजीवा 

81. श्री पार . वरदन 
35. श्रीमती परमेश्वरी 

82. श्री नेल्लई प्राजारिया 
36. श्री पी . वी . रवीन्द्रनाथ 

83. श्री के . श्रीधरन 

84. श्रीमती लक्ष्मी राजाराम 
37. श्री ए . एम . इम्तियाज नामेर 

8 5. श्रीमती तुलशी गौतम 
38. श्री टी . के . एस . इसंगोवन 

86. श्रीमती मल्लिका कटारमन 
39. श्री एन . सुब्रमणियम 

87. श्रीमती शांताकुमारी 
40. श्री सी . के . पेरूमल 

88. श्रीमती स्वर्ण राजा 
41. श्रीमती सुशीला पल्मनाभन 

89. श्रीमती निकिला 
42. डा . सैयद रहमथुल्लाह 

90. श्रीमती ज्योती दासवानी 
43. श्री डी . एच . दुरई 

91. श्रीमती रेवती शनमुगम 

92. श्रीमती गीता बंकर 
44. श्री वी . जगनाथन 

93. श्रीमती ऊषा रानी सेकर 
45. श्री वी . आर . एस . सम्पथ 

94. श्रीमती पेग्गी लालू थामस 
46 . 4. डा . के . गायत्री देवी 

95. सुश्री के . भारती 
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96 . Eft ar . furat 

43 , Shri D . H . Rumai 

44 . Shri V . Jagananthani 
97. 8 . tfit ettiCaTHAT 

45 . Sbri V . R . S . Sampath 
98 . straat ottat 13TH 

46 . Dr. K . Gayathri Devi 

47 . Shri R . Swaminatban 
99. HTHS T17 

48 , Shri T . Nallamuthu 
100 . 31. aforament 

49 . Shri S . Gunasekaran 
101. ft R . 1747 TT 

50 . Smt. Amudha Grace 

51 . Shri A . S. Asokan 
102. डा . अमनुल्लाह खान एलियस अमन खान 

52 . Shri Pulavar A . Palaniappan 
103. eft rata TIITET 

53 . Shri M . Ramalingam 

54 . Şmt, Umy Muralidharan 
( 947CT HEUT 809/ 3 / 96 - 79 . ( H ) 

55 . Shri Attur T . A . Periasami 

56 . Shri A . Chandru 
16 . 97 . TATT , 274 HTATET 

57. Shri E . S . T . Bakthavatchalam 
MINISTRY OF INFORMATION AND BROADCASTING 

58 , Shri M . I. Hablbullah 
New Delhi, the 10th April, 1997 

59 , Shri K . John Moses 
S . O . 1446 . - ID exercise of the powers conferred by sub 

60 . Shri M . S . Hameed 
secuon ( 1 ) of Section 5 of the Cinematograph Act, 1952 

61, Shri Syed Nissar Ahamed 
(37 of 1952 ) read with ruley 7 and 8 of tho Cinematograph 

62. Shri Kareemulla 
Ceriſtication ) Rules, 1993 and in superyession of all earlier 

63. Shri A . David 
Cotifications on the subject, the Central Government is 

694. Shri A . M . Sirajuddin 
p .cased to reconstitute tho Chennai (Madras ) advisory panel 
of the Central Board of Film 

65 . Shri Haji Shaik Hamid 
Certification and to appoint 
the following persons as members of the said panel with 

66 . Shri Abdul Aziz Chowdry 
cffect from 21- 4 97 for a period of two years or until further 

67. Shri Haji $. M . Hidayathullah 
orders , whichever is earlier : 

68 . Prof. Nuganatban 

69. Smt. Sowmítra 
1. Shri Dharam Chand Lunghal 

70 . Shri Mukth : Srinivasan 
2 . Shri Vimal Chand Dariwal 

71, Shri Jaffer Ali 
3 . Shri A . Rajagopal 

72 . Shri E . V . Rajan 
4 . Shri A . S . Sakthivadivel 

73. Shri S . P . Sivaprakasam 
S . Shri S . Padmanabhan 

74 . Shri Sa Ganesan 
6 . Sbri A . P , A . Dinakaran 

75 . Shri Sauvi 
7 . Smt. Bharathi 

76 . Smt. Ponmani Vairamuthu 
8 . Shri P . Chinnasamy 

77 , Smt. Arusu Manimegalai 
9 . Shri T . V . } , Ramanathan 
10 . Shri Vidiyal Sekar 

78 . Smt. T . N . R . Vanaja Subramaniam 
11. Shri K . Lawrenco 

79 . Dr. (Mrs.) Esther Pandian 
12. Shri R . S . Muthu 

80 . Shri Nalli Kuppusamy Chetty 
13 . Shri C . Balasundaram 

81. Shri R . Varadan 
14 . Shri S . Krishnamurthy 

82 . Shii Nellai Azaria 
15 . Shri A . Haroon 

83. Shri K , Sreedharan 
16 . Dr. Rajalakshmi Santhanam 
17 . Shri Ka. Portko 

84, Smt. Lakshmi Rajaram 
18 , Dr. T . A . A . Latif 

85. Smt. Tulasi Gautam 
19. Shri M . C . David 

86 . Smt. Mallika Venkatarainan 
20 . Smt. T . K , Dhanabukkiuni Ammal 

87. Smt. Shanthukumari 
21. Shri S . Iyyadurai 

88 . Smt, Swarna Raju 
22 . Shri S . Kathirvolu 
23. Shri S . Kotteeswaran 

89 . Smt. Nikila 
24. Shri Abdul Haqim 

90. Smt. Jyothi Daswani 
25 . Shri K Ethirajan 

91 . Smt. Revathi Shanmugam 
26 . Şmnt. Anbu Selvi 

92 . Smt. Geetha Banker 
27 . Smt. Jaya Krishnamurthy 
28 . Shri G . A , H . K Ghori 

93 . Smt. Usha Rani Sekar 
29. Smt. Rukmani 

94. Smt. Peggy Lalu Thomas 
· 30 . Shri M . Palanimuthu 

95 . Ms. K . Bharathy 
31. Smt, G . Bhanumathy 

96 . Ms. R . Brinda 
32 . Smt. R , Meena 

97. Dr. Renuka Srinivasan 
33 . Shri Ku , Ka. Salvam 

98 . Smt. Lalitha Sriram 
34 . Shri S . Şajocda 
35. Smt. Parameswari 

99. Smt. Jayanthi 
36 . Shri P . V . Ravindranath 

100 . Dr. Suginthavathi 
37 . Shri A . M . Imthiaz Naser 

101. Shri R , HanuDantha Rao 
38. Shri T . K . S . Elangovan 

102. Dr. Amanullah Khan alias Amaan Khan 
39. Shri N , Subramaniam 
40 . Shri C . K . Perumal 

103. Sluri Pitchumani Rangarajan 
41. Smt. Susheela Padmanabhan 

( File No. 809 /3 / 96 - F (C ) ]: 
42 . Dr. Syed Rahamathullah 

I. I . MISHRA , Desk Officer 
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नई दिल्ली, 10 अप्रैल , 1997 
का . आ . 1447. -- - चलचित्र ( प्रमाणन ) नियमावली , 
1983 के नियम 7 तथा 8 के साथ पठित चलचित्र 
अधिनियम , 1952 ( 1952 का 37 ) की शरा 5 की 
उपधारा 1 द्वारा प्रदत्त शक्तियों का उपयोग करते हुए और 
इस विषय पर सभी पूर्व सूचनाओं के अतिक्रमण में केन्द्रीय 
सरकार केन्द्रीय फिल्म प्रमाणन बोर्ड के मुम्बई सलाहकार 
पैनल का पुनर्गठन करती है और निम्नलिखित व्यक्तियों 
को दिनांक 21- 4- 97 से दो वर्ष की अवधि अथवा 
अगले आदेशों जो भी पहले हों , तक के लिए , उक्स 
पैनल के सदस्यों के रूप में नियुपत करती है : 


1. श्री राजेन्द्र बी . जेन 
2 . श्री जे . के . जगियासी 
3. श्री निसार अहमद खान 
4. श्रीमती मोहिनी कोठारी 
5 . श्री सुरेश चतुर्वेदी 
6. श्री शकील चन्द्र 
7. श्री कासमभाई आर , सोरथिया 
8. श्री रमेश निर्मल 
9 . श्री चन्द्रकान्त जी . सोनी 
10. श्री महेन्द्र प्रो . राणे 
11. श्री नजीम एच . काजी 
12. श्री एम . ए . मलिक चौधरी 
13. श्री जोन एफ अस्वास 
14. श्री सुदर्शन बब्बर 
15. श्री राजीव बी . चवन 
16. श्री पठान मोहम्मद नासिर मोहम्मद सिद्धिकी 
17. श्री नवनीत धनराज कोठारी 
18, श्री ताहिर असरफी 
19. श्री भीमराव नानासाहेब काम्बले 
20. श्री मोहम्मद अहमद 
21. श्री किलाचन्द यादव 
22. श्री अफरोज आलम बीग 
23. डा . बाबू लाल सिंह 
24. श्री नवीम नुसरथ 
25. श्रीमती देवता मंगला सिह 
26. श्री प्रोम प्रकाश सिंह 
27. सुश्री सईदा कुरेशी 
28. श्री लक्ष्मीकान्त सातेलकर 
29. श्री अली खान 
30. श्री योगेश जी दुबे 
31 . श्री मजिद खान अहमद अली 
32. श्री गंगाधर पाटणे 
33. श्री अर्षद अहमद सिद्दीकी 
34. श्रीमती विद्या धरण 
35. श्री मोहम्मद अलाउद्दीन 
36. श्रीमती कोकिला कातिका भट्ट 
37. श्री सुनील ताम्बे 


38. श्री सहदेव शाह 
39. श्री खान गफूर मोहम्मद 
40. श्री विनोद कुमार संतोष राष दवडे 
41. श्री दत्ताराम पन्जाजी घुगे 
42. श्री अब्दुल अली अजीजी 
43. श्रीमती सरोज शर्मा 
44. श्री खान वाहिद अली 
45. श्री गौतम काम्बले 
46. श्री दिलावर खान 
47. श्री विदनयन एस . दवड़े 
48 श्री खान अहमद अली 
49. श्री अरविद तिनेवाला 
50. श्री कैलाश मूररका 
51 श्री सुरेश एच . देवरा 
52. श्री एस . एल . डालमिया . 
53. श्री अनिल जियाराज शाह 
54. प्रो . अमरनाथ दुबे 
55. श्री केतन एच . शाह 
56. श्री समीर कमलाकर देसाई 
57. सुश्री सुनिता एस . जोशी 
58. श्री हिम्मत पार . पटेल केथानी 
59. श्री हरून रशीट 
60. डा . नरेन्द्र शर्मा 
61. श्री इफ्तिखार खान 
62. डा . मृणालिनी पटेल 
63. श्री मनोज दुबे 
64. श्रीमती रजनी लखन पाल 
65. श्रीमती मीनाक्षी वाघमारे 
86. श्रीमती रश्मी शर्मा 
67. श्रीमती निलोफर इस्माइल कुर्वी 
68. श्रीमती साची देवी चटर्जी 
69. श्रीमती प्रणती शिशीर कामनी 
70. श्रीमती वीणा बी . प्रभु 
71 श्रीमती उमा डीकुन्हा 
72. श्रीमती सुशीला हिरेकर 
73 श्रीमती नीता बरुमा 
74 श्रीमती अनुराधा ए . राजधयक्षा 
75. श्रीमती ममता कनाडे 
76. श्री सतीश कुलकर्णी 
77. श्री बुटा सिंह शाद 
78 श्रीमती लीना सेन 
79. श्री वीरेन्द्र सिंह खुराना 
80. श्री आनन्द प्रार . पी . 
81 श्री जे प्रोम प्रकाश 
82. श्री वसु चटर्जी 
83 श्री ज्योती वेंकटेश 
84. सुश्री सुषमा शिरोमणि 
85. सुश्री भवाना सोमैया 
86. सुश्री पामेला चोपड़ा 
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44 . Shri Khan Wahid AL 
87 stapa 

45. Shri Gautan Kapble 
88 . that 39 377 

46. Shri Dilawar Khan 
89. et atque fagat 

47 . Shri Vidnyan S . Daward 

48. Shri Khan Ahmed Ali 
90 . ET . 1911 TTT 

49. Shri Arvind Tibrewala 
91 hat went fragrant 

50. Shri Kailash Murarka 
92 97 RT ITA 

51. Shri Suresh H . Doors 

52 . Shri S . L . Dalma 
93. 8 fe Taf 

53 . Shri Anil Jiynraj Shah 
94. TOT TET I 

54 . Prof. Amarnath Dube 

58 Shri Ketan H . Sliah 
(9.157 PEUT 809/4 /96-24 (at)] 56 . Shri Sameer Kamalakar Dexui 

57 . Ms Sunita S , Joshi 
भाई . पी . मिश्रा, डेस्क अधिकारी 

58. Shri Hiinmat R . Patel Kethani 

59. Sbri Haroon Rashid 
New Delhi, the 10th April, 1997 

60. Dr. Narendra Sharma 
S .O . 14147, In exercise of the powers conferred by sub 

61. Shri Iftekhar Khan 
section ( 1 ) of Soction 5 of the Cinematograph Act, 1952 

62 . Dr. Mrunalini Patel 
(37 of 1952 ) rcad with rules 7 and 8 of the Cinematograph 

63. Shri Manoj Dubey 
(Certification ) Rules , 1983 and in supersession of this Minis 

64. Sm !. Rajani Lakhanpal 
try s earlier Notification on the subject, the Central Govern 

65. Smt. Meenakshi Waghniare 
ment is pleased to reconstitute the Mumbai udvisory panel 
of the Central Board of Film Certification and to appoint 

66 . Smat. Rashıni Sharma 
the following persons as members of the said panel with 

67. Smt. Niloufar Ismail Kurwa 
cffect from 21 - 4 -97 for a period of two years or until further 

68 . Smt. Sachi Devi Chatterjec 
orders , whichever is curlior : - - 

69 . Smt. Pranti Shishir Komini 

70 . Smt. Veena V . Prabhu 
1. Shri Rajendra B . Jain 

71 . Smt. Uma d Chunba 
2 . Shri J, K . Jagiaşi 

72 . Smt. Sushila Ilirekar 
3 . Smt. Mohini Kothari 

73. Smt. Nita Barua 
4 . Shri Nisar Ahmed Khan 

74 . Smt, Anuradha A . Rajadhyaksha 
5 . Shri Surosh Chaturvedi 

75 . Smt. Momta Kanada 
6 . Shri Shakcel Chandra 

76 . Shri Satish Kulkarni 
7. Shri Kasanbhai R . Sorathia 

77. Shri Boota Singh Shaad 
8 . Shri Ramesh Nimal 

78 , Smt. Leena Sen 
9 . Shri Chandrakant D , Soni ! 

79 . Shri Virendra Singh Khurana 
10 . Shri Mahendra 0 . Rane 

80 , Shri Anand R . P . 
11. Shri Nazim H . Kazi 

81. Shri J. Om Prakash 
12 . Shri M . A . Malik Choudhary 

82 . Shri Basu Chatterjoc 
13 . Shri John F . Alvas 

83 . Shri Jyoti Venkatesh 
14 . Shri Sudarshan Babbar 
15 . Shri Rajiv E . Chavan 

84. Ms. Sushma Shiromani 

85 . Ms. Bhavana Somaiya 
16 . Shri Pathan Mohammed Nasir Mohammed Siddiquo 

86. Ms. Pamela Chopra 
17. Shri Navneet Dhanraj Kothari 

87. Shri Hasmukh Patel 
18 . Shri Tahir Ashrafi 
19 . Shri Bhinirao Nanasabeb Kamble 

88 . Smt. Usha Thakar 
20 . Shri Mohammed Ahmed 

89 . Shri Balachandra Trivedi 
21. Shri Kilachond Yaduy 

90 . Dr. Kishoro Valichu 
22. Shri Afroz Alam Beig 

91. Smt. Mohini Kalantri 
23 . Dr. Babu Lal Singla 
24. Shri Nadeem Nusrath 

92 , Shri Rajkumar Sharma 
25 . Smt. Devta Mangula Singh 

· 93. Shri Ravi Sharma 
26 . Shri Om Prakash Singh 

94. Shri Satish Chi. 
27. Ms. Snceda Qureshi 
28. Shri Laxmikant Satelkar 

[File No. 809 /4 / 96 - F ( C ) ) 
29 . Shri Ali Khan 

I. P . MISHRA , Desk Officer 
30 . Shri Yogesh G . Dube 
31. Shri Majid Khan Ahmad Ali 
32 . Shri Gangadhar Patane 
33. Shri Arshad Ahmad Siddiqui 
34 , Smt, Vidya Charan 

41 . 31 . 1448 . - Far ( 14 ) fyrraeft 1983 
35 . Shri Mohd . Alauddin 
36 . Smt. Kokila Kartik Bhatt 

के नियम 7 तथा 8 के साथ पठित चलचित्र 
37. Shri Sunil Tambe 

mfuf44 , 1952 ( 1952 47 37 ) # 1 URT 5 * TSYRI 
38 . Shri Sahadev Shah 

1वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इस 
39. Shri Khan Gafoor Mohamed . 
40 . Shri Vinodkumar Santosbrao Daward 

मंत्रालय की दिनांक 19 - 3 - 96 की अधिसूचना संख्या 
41. Shri Dattarnm Punjaji Ghuge 

809 / 11/ 93 – 98 ( t ) i 

frete 77477 
42 . Shri Abdul Ali Azizi 

निम्नलिखित व्यक्तियों को तत्काल प्रभाव से दो वर्ष की 
43 . Smt. Saroj Sharma 


other format, 11 


ta , 1997 
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अधि अन्रया अगले आदेशों जो भी पहले हों , तक में 

16 , Shri Syed Aslam 

17 . Shri M . Andul Jabbar Saheb 
लिये केन्द्रीय फिल्म प्रमाणन बोई के बंगलौर मलाहकार 

18. Shri Syed Sajfulla 
पैनल के सदस्यों के रूप में निय वत करती है : -- - 

19 . Shri M . S. Anwar Pasha 

20. Shri U . S, Pritham 
1. श्री फजुल्ला माठिवाले 

21 . Shri Jaya Ram K . (0 . 
2. श्री हनुमानथाप्पा अंगी 

22 . Shri Amatendra Kirti 

23. Shri S . M , Asha 
3 श्री हाजी एम . मसा 

24. Shri H . R. Rangunjan 
4 . श्री के . नन्दा कुमार 

25 . Prof. K . R . Tqbal Ahmed 
5 . श्री पारा श्रीनिवास 

[ File No. 809 / 7 / 96 - F ( C )] 

I. P. MISHRA, Desk Officer 
6. कु . शारदा नायक 
7, श्री वी . हरिकिशन 
8 . श्री नन्ज़न्दे गोवडा 

नई दिल्ली . 11 अप्रैल , 1997 
9. श्री अब्दुल सुभान 
10. श्रीमती सुजाता परमाशिये याह 

का . पा . 1449. - - चलचित्र ( प्रमाणन ) नियमावली , 
11. श्री हाजी नजीर अहमद 

1983 के नियम 7 तथा 8 के साथ पठित चलचिन अधिनियम , 
12. श्री जी . एस . नजन्दा स्वामी 

1952 ( 1952 का 37 ) की धारा 5 की उपधारा ( 1 ) 
13. डा . एस . शोभा 

धारा प्रदत्त शक्तियों का प्रयोग करते हए और इस मंत्रालय 
11. श्री भास्कर एन . हेगडे 

की दिनांक 14- 7-- 95 तथा 29 - 8-- 95 की अधिसूचना 
15. श्री टी . एस . लक्ष्मण 

संख्या 809/ 3/ 9 3 - फ . ( सी ) के अन क्रम में केन्द्रीय सरकार 
16. श्री सयद असलम 

निम्नलिखित व्यक्तियों को तत्काल प्रभाव से दो वर्ष की 
17. श्री एम . अब्दुल जटवार साहेब 

अवधि अथवा अगले आदेशों जो भी पहले हो , तक के लिये 
18. श्री सयैद सैफुल्ला 

केन्द्रीय फिल्म प्रमाणन बोर्ड के हैदराबाद सलाहकार पैनल 
19 . श्री एम . एस . अनघर पासा 

के सदस्यों के रूप में नियक्त करती है : - - 
20. श्री यू . एम . प्रीतम 

1. श्री मोहम्मद युसुफ शरीफ 
21 . श्री अया राम के . जी . 

2. श्री एच , गरबचन सिह 
22 श्री अमरेन्द्र किरती 

3. श्री शेख कासिम 
23. श्री एस . एम . प्राधा 

4. श्रीमती जे . सर्यकान्तम 
24 श्री एच . आर . रंगराजन 

5 . श्री मयैद विकासहिन 
25. प्रो . के . आर . इकबाल अहमद 

6. श्री जाहीर अहमद 
[ फाइल संख्या 809 / 7 / 96 - एफ . ( सी ) ] 

7. श्री जफर जावीद 
पाई . पी . मित्रा, डैस्क अधिकारी 

8. श्री वी . श्रीगमुल 

9. श्री एम , गोविन्द राव 
New Delhi, the . Ilth April, 1997 

10. श्री वी . नारायण राव 
S. O . 1448. - - In cxercise of the powers conferred by sub 
section ( 1 ) of Section $ of the Cinematograph Act, 1952 

11. श्री टी . एन . एम . मति 
( 37 of 1952 ) read with rules 7 and 8 of the Cinematograph 

12. श्री पी . नारायण स्वामी 
( Certification ) Rules , 1983 and In continuation of this 
Ministry s Notification No. 809 / 11 / 93 - F ( C ) dated 19- 3 - 96 , 

13. श्री मोहम्मद साजिद पासा 
the Central Government is pleased to appoint the following 
persons as beinbers of the Bangalore Advisory Panel of the 

14. डॉ . ज नेट पामा 
Central Board of Film Certification with immediate effect for 

15. श्रीमती ललिता पमणाति 
a period of two years or until further orders, whichever is 
carlier : 

16. श्रीमती घान्ता सरला कुमारी 
1 . Shri Fazulla Madiwale 

17. श्रीमती कोथा रंगनायकम्मा 
2 . Shri Hanumanthappa Angadi 

18. श्रीमती नफीज कालीमुल्लास 
3 . Shri Haji M . Moosa 
4 . Shri K . Nanda Kumar 

19 श्री ए . एन . व्यास 
5 . Shri Para Srinivas 

20. श्रीमती अटुट नुरी मनि 
6. Ms. Sharada Naik 

21. श्रीमती येवलापति पदमजा 
7 . Shri V . Harekishen 
8 . Shri Nanjune Gowda 
9 . Shri Abdul Subhan 

[ फाइल संख्या 809/ 2 /96--0फ . ( सी ) 1 
10. Smt. Sujatha Paramashivaiah 

आई. पा . मिश्रा , डेस्क अधिकारी 
11 . Shri Haji Nazeer Ahmed 
12. Shri G . S . Nanjunda Swamy 
13. Dr. S. Shobha 

New Delhi , the 11th April , 1997 
. 14. Shri Bhaskar N. Hegde 

S . O . 1149 . - In exerci- c of the powers conferred by sub 
15 . Shri T . S . Laxman 

section ( 1 ) of Section 5 of the Cinematograph Act, 1952 
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( 37 of 1952 ) read witla rules and 8 of the Cinematograph 
( Certification ) Rules, 1983 and in continuation of this 

( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
Ministry s Notifications No . 809 / 3 / 93- F( C ) dated 14- 7 - 95 प्रयोग करते हए, नीचे दी गई सारणी के स्तंभ ( 1 ) में 
and 29 - 8 - 95 , the Central Government is pleased to appoint 
the following persons as members of the Hyderabad advisory उल्लिखित अधिकारी को , जो सरकार के राजपत्रित अधिकारी 
panel of the Central Board of Film Certification with imme 
diate effect for a period of two years or until further orders 

की पंक्ति के समतुल्य अधिकारी इसके कारण , उक्त 
whichcver is earlier : -- - 

अधिनियम के प्रयोजनों के लिये सम्पदा अधिकारी नियुक्त 
1 . Shri Mohd. Yousuf Shareef 

करती है । उक्त अधिकारी उक्त सारणी के स्तंभ ( 2 ) में 
2 . Shri S . Gurbachan Singh 
3. Shri Shaik Khasim 

विनिर्दिष्ट सरकारी स्थानों की बाबत , उसकी अधिकारिता 
4 . Smt. J. Suryukantham 

की स्थानीय सीमाओं के भीतर , उक्त अधिनियम द्वारा या 
5 . Shri Syed Vicaruddin 

उसके अधीन सम्पदा अधिकारी को प्रदत्त शक्तियों का 
6 . Shri Zaheer Ahmed 
7. Shri Zafar Javeed 

प्रयोग और अधिरोपित कर्तव्यों का पालन करेगा । 
8 . Shri V . Srecamulu 
9 . Shri M . Govinda Rao 
10 . Shri V . Narayana Rao 

सारणी 
11. Shri T . S . N . Murthy 
12 . Shri P . Narayana Swamy 
13. Shri Mohd . Sajid Pasha 
14. Dr. Junaid Pasha 

अधिकारी का पदनाम 

सरकारी स्थानों के प्रवर्ग 
15. Smt. Lalitha Pasupathi 
16 . Sint. Ghanta Sarala Kumari 
17 . Smt. Kotha Ranganayakamma 

( 2 ) 
18 . Smt, Nafees Kaleemullah 
19. Shri A. N. Vyas 
20 . Smat, Attalusi Mani 

ज्येष्ठ सम्पदा अधिकारी, नागपुर स्थित मिनरल एक्स 
21. Smt. Yedlapati Padmaja . 

मिनरल एक्सप्लोरेशन प्लोरेशन कारपोरेशन लिमिटेड 
[ File No. 809 / 2 / 96- F ( C ) ] 
I. P . MISHRA, Desk Oficer कार्पोरेशन लिमिटेड, नागपुर के या उसके नियंत्रण के अधीन 

ऐसे सभी परिसर । 


__ खान मंत्रालय 

नई दिल्ली , 15 मई, 1997 
का . पा . 1450 - केन्द्रीय सरकार , सरकारी स्थान 
( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 


[ सं . 40( 7)/ 97- खान-1] 
एम . पी . रस्तोगी, निदेशक 


MINISTRY OF MINES 

New Delhi, the 15th May, 1997 
S. 0.1450.- - In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants) Act , 1971 ( 40 of 1971), the Central Government hereby appoints the Officer mentioned in column (1) 
of the Table below , being Officer equivalent to the rank of the Gazetted Officer of Government to be Estate Officer 
for the purposes of the said Act and the said Officer shall exercise the powers conferred and perform the duties 
imposed on Estate Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public 
premises specified in column ( 2 ) of the said Table. 


TABLE 


Designation of the Officer 


Categories of public premises 


2 


Senior Estate Officer, Mineral Exploration Corporation 
Limited , Nagpur . 


All premises belonging to or under the control of the 
Mineral Exploration Corporation Limited at 
Nagpur . 


[ No . 40( 7)/97- MI] 
S. P. RASTOGI , Director ( Tech . 
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संचार मंत्रालय 

क्षेत्र शामिल हागा, बात कि यह सीमा उतर और पूर्व 
( दूर संचार विभाग ) 

दिगाम भरतपुर नगर पा का सामा तक सीमित रहे । 

. 3 - 1/ 94-पोए वो ] 
दूर संचार आयोग 

. जार . सी . माहा , निदणक ( पाए पई ) 
नई दिल्ली , 14 मई, 1997 

MINISTRY OF COMMUNICATION 
का . जा . 1451 -- - भरतपुर, महुआ और कुम्हा टेलीफोन 

( Department of Teicconmnmunications ) 
एक्सचेंज प्रणालियों के स्थानीय क्षेत्रों का संगोधन करने के 

. ( Teleconr Commission ) 
लिए , भारतीय तार नियमावली , 1951 के नियम 434 
(iii ) ( 2 ) (ग ) की अपेक्षानुसार भरतपुर, गहुआ और पुम्हा 

New Delhi, the 14th May , 1997 
में परिचालित समाचार-पत्रों में एक सार्वजनिक सुचना प्रका 
शित की गई थी , जिसमें इममे संभावित रूप से प्रभावित 

S . O . 1451... - Whereas a public notice for revising 

the local area of Bharatpur , Mahua and Kumna 
सभी व्यक्तियों से समाचार -पत्रों में नोटिम के प्रकाशन की Telcphone Exchange Sysiems was published as le 
तारीख से 30 दिन की अवधि के भीतर आपत्तियां और . quired by rule 434 ( III ) ( 2 ) ( C ) of the Indian Tele 

graph , Rules , 1951 in the Newspapeis in circulation 
सुझाव आमंत्रित किए गए थे । उक्त नोटिस , राजस्थान 

ai Bharatpur, Mahua und Kunha , inviting objections 
पत्रिका में 18- 11- 1995 को और गाद्धिपत्र राजस्थान and suggestions from all persons likely to be allccted 
को जनता को सूचना के लिए 18 -12-1995 को प्रकाशित thereby, within a period of 30 days from the date of 

publication of the notice in the Newspapers ; 
कराया गया था । 
उक्न नोटिस के संबंध में जनता की ओर से कोई 

And whercas the said notice was made available 

to the public on 18 - 11 - 1995 in Rajasthan Patrika 
आपत्तियां तथा सुझाव प्राप्त नहीं हुए हैं , 

and corrigendum dt. 18 -12 - 1995 in Rajasthan Patrika ; 
अतः, अब उक्त नियमावली के नियम 434 ( iii ) ( 2 ) ( ग ) And wlrereas no objections and suggestions have 
में प्रदत्त अधिकार का प्रयोग करते हुए, महानिदेशक , 

been received from die public on the said notice . 
दूरसंचार द्वारा घोषणा करते हैं कि दिनांक 16- 6 - 1997 

Now , therefore , in exercise of the powers con 

ferred by Rule 434 ( 111 ) ( 2 ) ( C ) of the said Rules , 
से भरतपुर , महुआ और कुम्हा के संशोधित स्थानीय क्षेत्र 

the Director General Telecommunicaio :is hereby dec 
इस प्रकार होंगे : 

lares that with effect froin 16 - 6 - 1997 the lev sed 
1 . भरतपुर टेलीफोन एक्सचेंज प्रणाली : -- - भरनपुर 

local areas of Bharatpur, Malui and Kumha shall be 

as under : 
टेलीफोन एक्सचेंज प्रणाली के स्थानीय क्षेत्र में , 
राजस्थान राजपत्र में 11- 3- 1993 को प्रकाशित राजस्थान 

___ 1. Bharatpur Telephone Exchange System:- - The 

local arca of Bharatpur Teleplione Exchange system 
सरकार की दिनांक 11 - 1 -1993 की अधिसूचना सं . एफ - 1 / shall cover the area under the jurisditsion of Bharat 
सीमा के जरिए अधिसूचित भरतपुर नगर पालिका के अधिकार 

pur Municipality notified vide Govt. of Rajasthan 

Notification No. F - 1 Roundary| dated 11 - 1 - 1993 pub 
क्षेत्र के अन्तर्गत आने वाला क्षेत्र शामिल होगा , बमने कि 

lished in Rajasthan Crazette on 11- 3 -1993 ; provided 
भरतपुर नगरपालिका सीमाओं से बाहर स्थित टेलीफोन that telephono subscribers located outside the 
उपभोक्ता , जो भरतपूर टेलीफोन एक्सचेंजे प्रणाली से सेवा Bharatpur Municipal limits but who are served from 

Bharatpur Telephone Exchange System shall conti 
प्राप्त कर रहे हैं , तब तक स्थानीय टैरिफ देते रहेंगे, जब 

nue to pay local tariffs as long as ( a ) they are within 
तक कि ( क ) वे इस प्रणाली के किसी एक्सचेंज से 5 कि . मी . 5 km , radial distance of any cxchanre of this sys 
तक की अरीय दूरी में हैं और ( ब ) के विभागीय कारणों 

tem and ( b ) remain eonnected to it due to depart 

maantal reasons notwithstanding the fact that they 
से इस प्रणाली से जड़े हए रहते हैं , भले ही वे किमी निकट 

may fall within the local area of any adjacent tele 
वर्ती टेलीफोन प्रणाली के स्थानीय क्षेत के अन्त त आने - phone system. 
हों । 

2 . Mahua Telephone Exchanoe System : The 

local area of Mahua Telephone Forhance System 
2. महुआ टेलीफोन एक्सचेंज प्रणाली : - महुआ shall covar the arean within 5 kms radial dirtance of 
टेलीफोन एक्सचेंज प्रणाली के स्थानीय क्षेत्र में , 

Mnhua Trlophone Exchi noe : provided that this limit 

shall he restricted to !! !13ratour Municipal houndary 
महआ टेलीफोन एक्सचेंज की 5 कि . मी , अरीय दूरी के 

in the North East direction , 
के अन्दर स्थित क्षेत्र शामिल होगा , बशते कि यह सीमा 3 . Kumha Telephone Exchange System : - - The 
उत्तर-पूर्व दिशा में भरतपुर नगर पालिका की मीमा तक local area of Kumla Telephone Exchange System 

shall cover the area within 5 kms radial distance of 
सीमित रहे । 

Kumha Telephone Exchange ; provided that this limit 
3. कुम्हा टेलीफोन एकमचेंज प्रणाली : - - कुम्हा टेलीफोन shall be restricted to Bharatpur Municipal boundary 
एकम चेंज प्रणाली में , कुम्हा टेलीफोन 

in the North and kast direction . 

[ No . 3 -194 -PHBH 
एक्सचेंज से 5 कि . मी . तक की अरीय दुरी के भीतर स्थित 

R . C. MOHAN, Director (PHE) 
1228 GI / 97. - 4 


- 


- - 


- 
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" Whether the demand of the Union for payment of wages 
श्रम मंत्रालय 

at the rate of Rs. 70 per day to tho field workers 

employed through contractors of ONGC is justified ? 
FT Farmt, 2T , 1997 

If so , to what roliet is the concerned workmen are 

entitled to ?" 
47 . AT. 1452- --matfat faara farina, 1947 

WW1 cxamined further , Ex, W - 1 and W - 2 marked . From 
( 1947 AT 14 ) T TCT 17 UTOTOT # , irita 

the evidence of WW1 and from Ex. W - 1 and W - 2 , the claim 

of the petitioner is proved . Award passed as prayed for with 
सरकार प्रायल एण्ड नेलुरल गैस कमीशन के प्रबंधतंत्र के 

costs , 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

Duted , this the 10th day of Janpary, 1997 . 1 
निर्दिष्ट औद्योगिक विवाद में केन्द्रोप सरकार प्रौद्योगिक 

S . THANGARAJ, Industrial Tribunal 
अधिकरण मद्रास के पंचाट को प्रकाशित करती है, जो 

WITNESSES EXAMINED 
i refte tit 1 5 – 97 # TYTUT ZA TATI 

For Workman ; 
[ . 96 - 20040/ 16/ 95– . MT. 91 – 1] 

W . W . 1 : Thim A . Thangarajan . 
अज मोहन , डेस्क अधिकारी For Management : None. 
MINISTRY OF LABOUR 

DOCUMENTS MARKED 
New Delhi, the 2nd May, 1997 

For Workmen ; 
. $ . 0 . 1452 . - In pursuance of Section 17 of the Industrial 

Ex. W - 1 / 10 - 11 - 94 : Xerox copy of Circular issued by 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

tho respondent- corporation regarding daily wages . 
hereby publishes the award of the Cenral Governmont In 

W -2 / 1 -11-94 : Xerox copy of office order issued by res 
dustrial Tribunal, Madras as shown in the Annexure , in the 

pondent corporation regarding enhancement of daily 
Industrial Dispute between the employers in relation to the 

wagos, 
management of Oil and Natural Gas Commission and their 
workmen , which was received by the Central Government 
on 1 - 5 - 97 . 

775 focoft , 67 , 1997 
[No. L - 20040 / 16 / 95 - IR (C - 1) ] 
BRAJ MOHAN , Desk Officer 

FIT . FT. 14 5 3 - 4 for fat fafira, 1947 
ANNEXURE 

( 1947 T 14 ) 47 Tr 17 di TITUT # , iritag 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU सरकार मैसर्ज सी . सी . एल , की क्षेत्रीय कार्यशाला के 
MADRAS 

प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
Friday, the 10th day of January , 1997 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार 
PRESENT : 

प्रौद्योगिक अधिकरण नं . 1 धनबाद के पंचपट को प्रकाशित 
Thiru S . Thangaraj, B.Sc., L .L . B ., Industrial Tribunal , 
Industrial Disputo No. 42 of 1996 

ratt an TT TT 5 -- 5 - 97 TITTATTI 
(In tho matter of the disputo for adjudication under Section 
10 ( 1 )( d ) of the Industrial Disputes Act 1947 botween tho 

[REZT 09- 14012 / 113/ 86; IV ( ) / 
Workmen and the Management of Oil and Natural Gas 

15 . 7 . ( . - 1 ) 
Commission Ltd ., Madras - 4 .) 
BETWEEN 

अज मोहन , जैस्क अधिकारी 
The Workmen represented by : 
General Secretary , 
Petroleum Employees Union , 

New Delhi, the 6th , May, 1997 
18 , Rakiappa Şt., Mylapore , 

$ .O . 1453 . -- In pursuance of Section 17 of the Industrial 
Madras- 4 . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
AND 

hereby publishes the award of the Central Government 
J . M . Sharma & Associates , 

Industrial Tribunal, No. I ,Dhanbad as shown in the Anne 
No. 3 , Palghat Madhavan Koil , 

xure , in the industrial dispute between the employers in 
Mahalingampuram , Madras - 34 . 

relation to the management of Regional Workshop Bbur 
2 . M / s, Rao , Scenic Services ( P ) Ltd ., 

kunda of M / s . C . C . Lul. and their workmen , which was 
M6 D /3 , Vijayaraghava Road , 

received by the Central Government on 5th May, 1997. 
T . Nagar, Madras- 17 . 
REFERENCE : 

[No. L -24012 / 143 / 86 -DIV ( B ) / IR ( C - 1 ) ] 

BRAJ MOHAN , Desk Officer 
Order No. L -20040 / 16 /95- IR (C .I), Ministry of Labour , 
dated 14 -5 -96 , Government of India , New Delhi, 

ANNEXURE 
This disputo coming on for final hearing on Friday, the BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
10th day of January , 1997 upon perusing the claim state 

TRIBUNAL NO . I, DHANBAD 
ment and all other material papers on record , and upon hear 
lug of Thiru J, Narayanamurthy, Advocate appearing for the In the matter of a reference under Section 10 ( 1) ( d ) ( 2 - A ) 
petitioner , and the respondent being absent and set exparto , 
this dispute having stood over till this day for consideration . 

of the Industrial Disputes Act , 1947 
this Tribunal made the following : 

Reference No. 5 of 1990 
AWARD 

PARTIES : 
Government of India , vide Order No. L - 20040 / 16 / 94- R 
(CI) , Ministry of Labour, dated 14 - 5 - 96 have referred this 

Employers in relation to the management of Regional 
dispute for adjudication of the following issue : 

Workshop , Purkunda of M / s. Ç . C . Ltd . 


AND 
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not competent to raise the disptue on behalf of the work 

man . It is also said to be illegal on account of delay 
Their Workmen . 

in raising the dispute and it has become overstale as held 
PRESENT : 

by the Hon ble Supremy Court in several cases. It is also 
Shri Tarkeshwar Prasad, Presiding Officer , 

said that the issue relates to promotion of an employeo 

to biglier post and it cannot be a matter of industrial dispute 
APPEARANCES ; 

as promotion is sole function of the management and that 
For the Employers - -Shu R . $. Afurthy, Advocate. no employce cun claim it as way of right and for this autho 

rities given by the Hon ble Supreme Court in Brooke Bond 
For the Workmen - Shri I. P . Singh , Advocate . 

India Pvt. Ltdl, Vy. Their Werkmeni ( SCLI- 5 - 3499 ) and 
STATE : Bihar 

INDUSTRY : Coal Brook Bond Ind : 1 Private Ltd , Vs. Their Worknien (SCL ) 
Dated , the 23rd April, 1997 

5 - 3502 ) ) have been referred . 
AWARD : 

4 . It is further said that the workman joined in Regional 

Workshop , Bliurkundit from 
By Order No. L - 2.4013 /143 /86 - D . IV 

23 - 12 - 1982 
( B ) / IR 

as Cat-I daily 
( Coal-I ) 

rated and in due course he was promoted to Clerk Grade-III 
dated nil the Central Government in the Ministry of Labour by Office Order dated 20 - 10 - 85 
hay, in exercise of the powers corferred by clauso ( d ) of 

and thereafter this pur 

ported dispute has been raisat which is an after thought 
sub - section ( 1 ) and suls- section 2 - A ) of Section 10 of the 

and with ulterior inorive . It is said that the clemand of the 
Industrial Disputes Act, 1947 , rcfer . on the following dispute 

union and worknian is that he should 
for adjudication to this Tribunal : 

be promoted as 

Asstt. Storekeeper with effect from 23 - 12 - 82 on the plea 
" Whether the action of the management of Regiçnal 

that he was working in such a post from that date . It 
Workshop , Churkunda of C . C . Ltd ., P . O . Bhurkunda , 

is said that the concerned workian was never called upon 
Dist. Hazaribagh in denying promotion to Shit to perform duty of ASK nor he discharged such duties and 
Ramesh Kumar Guptı as Asstt. Store Keeper when 

he was not entitled for appointment against such post of 
he is working in the said capacity since 23 -12- 82 

promotion with effect from 23 - 12 82 or any other date . 
is justified ? If not, to what relief is the concerned 

It is finally said hat is the workmon never worked as ASK 
workman entitled to 7"* 

the action of the man lgement is fully justified in denying 

promotion to the concerned workman to such post from 
2 . The workman and the sponsoring union appeared and 

the date mentioned or any other date and he is nct entitled 
filed written statement stating therein that thc workman for any relief 3 claimed and it is said that the award he 
joined the service of M / s. C . C . Itul. after death of his 

passed accordingly justifying the action of the manage 
father, who was working at Saunda D Colliery as Prop 

ment. 
Mistry and as per tcrm and condition in 9 .4 .2 he was 
appointed as General Mazdoor Category - t and was allowed 

5. I further finil that ly way of rejoinder the contculiong 
to work as Asstt. Storekcepe : as he was matriculate , Inter 

of the workman in his written slatement have been denied 
view was conducted on 5 - 7 - 83 for the said post by Area 

specifically and par.zwise and claim of the worknian is 
Personnel Manager ( 8 ) Barkakana and he also appeared 

said to be incorrect and deniach. It is also said that the 
for the interview but he was not given promotion and prayer of the sponsoring union and the workman is based 
other candidates were selected for ihe post . It is said 

on mis-representalion on facts and it is also baseless and 
that the workman W .is designated as General Mazdoor but without any substince and fit to be rejected . 
work was taken as Asstt. Storekeeper and he not being 

6. I further find that a rejoinder has been filed on bebalf 
favourable to thọ managepicat he was left out whereas two 

of the workman to the written statement of the management 
other persons were given promotion as Grade- II. He 

where the content.ons of the management have been denied 
also approached to the management several time for 

specifically and parawise and the same is said to be in 
his regularisation as ASK but of no effect. The sponsoring 

correct and not tenable at all and it is said that an award 
union also look up llis case with the management but without 

he passed in favour of the worknias.. 
success and then industrial dispute was raised before the 
Asstt. Labour Commissione ( C ) , Dhanbad on 30 -12- 85 . But 

7 . On the basis of plendings of the partels I find the 
conciliation proceeding failed due to rigid vicw taken by 

point for consideration in this reference is 
the management and it was referred to the Ministry and 

( a ) Whether the action of the inanagement in depying 
reference has been made . It was contended by the manage 

promotion to the workmun , Ramesh Kumar Gupta 
ment that there was 170 post of Asstt, Storekeeper Regional 

as Asstt . Storekeeper w .e.f. 23- 12 - 82 is justified or 
Workshop , Bhurkundla Colliery and he cannot claim pro 

not ? 
motion to the post which did not exist . Ilowever, this 
contention is said to be incorrect. It is also said that 

(b ) If not, what relief or reliefs the workmanis 
there is three sanctioned post of Asstt Storekeeper at 

entitled ? 
Regional Workshop , Bhurkunda Colliery and one of thom 

8 . Both the points are inter -linked and as such are takon 
was filled up in the year 1992 and two in the year 1983 and 

together for their consideration . 
after getting the matter verificd the reference has been 
made and it is prayed that the claim of the workman for 

9 . I find some documents have been Aled by the parties 
regularisation in the post of Assit, Storekeeper since 21 -2 - 82 

and the manageincnt have filed Ollice Order dated 18 /20 - 4 - 85 
be justified with full back wages . 

marked Ext. M - 1 and extract of daily chart, Ext, M - 2 . 

10 . Similarly , some documents have beer fled on behalf 
3 . I find that the management appeared and filed written 

of the workman and Ext. W - 1 series are requisition voucher 
statement stating, inter-alin , that the reference itself is 

of different dates starins from 2 -6 -8,3 to 1 -1 -90 and Ext. 
not maintainable and bad in law and the sponsoring unlon 

W -2 is same voucher dated 5 -11-87. Ext, W - 3 is physical 
is not competent to raise the disptue as it has not any 
existence in the Regional Workshop of M / s. C . C . Ltd . at stock tuken on 6 - 1 . 5 and Ext. W - 4 and W - 4 / 1 requisition 
Bhurkunda having no membership at all and the union is Issue documents . Thore is no other exhibits on civier side 
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11 . The management has cxantined cne witness, MW - 1 

13 . WW -? , Tahir Hussain who was working as Welder 
Rajendra Singh why is Project Oincer it ! Regional Work 11 Regional Workshop of Bhurkundą Colliery, knew the 
sbon , Bhurkund since 1987 wuch is under Area ( ioneral workmin and Seshoath Sinha and B . N . Pandey and he saw 
Manager of the ea and there was dulcrent Collicries the workman working since 1982. In cross -examination he 
under this Workshop whicit is for millenarce of lindese adotied that both Seabrati and B . N . Pandey were work 
ground machineries of these c ierics and there was ing since their illpointment and the store is within the 
ono small store in the Workshop and materjal was vroupht Setnie buundary and is at it distance of 25 to 30 nelie from 
from the Regional Store at a distance of 4 KAB . He knew the workshop und ho had no concern with day to day work 
the concerned work10011 who never worked as Asstt . Storc ing of the store . He hus udmitted that Sri Ganguly was 
keeper and two other General Miuzikor s , Sesiunath and working as Store Keeper and also working there as Senior 
B . N . Pandey were inter promoted is Asstt. Storekeeper Sio che per and hay cienied that he did not get my materials 
through Area Selecion Committee atid Sexbnnth was III, froin Sri Guplit, workman and that he was adducing cvidcncc 
passed and they were pronoted 1 December, 1983 . The juist 10 oulige the workmun . There is no other evidence . 
concerned work man also applica before the Selection 
Committee but he was 1101 selected Liter he was promo 

1 4. Whilc arguing the cas : it has been submitted on 
ted to Clerk Grado-lji in the year 1985 and he has 

behalf of the management that the sponsoring union is 
proved the promotion order marked Ext M - L He has 

An union of Enginccring Workers Association who had 
said that the aim of the workman for regularisation as 

raised this dispute whereas the Gencrai Muzdoors aro 
Asstt. Storekecper is not justified . He also stated that 

not Engineering Workers and accordingly it is submitted 
Indian National Minis Engineering Workers Association was thai the union was not competent to raise the dispute and 
not in existonce in that Colliery or Workshop. He has 

the reíerence is not tenabls . There is also delay of 
been cross -oxamined ai length and saled that the work 

about 8 years in raising the disptuc and this has become 
man has not worked as Asstt. Storekceper end duty of 

stile claim and it has been held in various rulings 
Asstt. Storekcoper is to issue materials and receive mate of the Hon ble supreme Court in the case of Inder 
rials from Aren Stora , and no such work was being. 

Singir and Sony Ltd , Vs. Their Workmen 1962 ( II ) LLJ. 
done by the workinn . He has proved 1cquisition vou 

89 ] and Shalimar Works 1.tr . Vs. Their workmen (AIR 
cher on which workman has also sigucd , naked Exis. 

1959 SC - 1217 ) . It is also said that the claim of the union 
W - 1 to W1/ 7 and loc: ll purchase demand form tears l elics to promotion of the workman concerned and it cannot 
the signuture of the workman, inarked Fxt . W - 2 . He 65 decided by the Industrial Tribunal ng giving promotion 
could not say as to what capucity Seshnath and B , N . to the workman is sole prerogative of the management 
Pandey was working as ho was not posted there. He and this fuce cannot be interfered by tho A . L . C . ( C ) or 
has further proved physical store verification with six Tribunal. 
nature of the workman , marked Ext. W - 3 photo copy 

15 . It is also said that thic concerned workman way 
of store issuo bears signature of the workman in col. 2 , 

appointed on compassionnie ground on the death of his 
marked Ext. W -4 und has further clarified this signature 

father in harness, as Cieneral Mazdoor Cat- I and he was 
of Depot Officer but as he was on lcave so he put his 

not even selected on nierit where two others , Seshnath 
signature . Similar document is Ext. W - 4 / 1 and these both 

Sinha and B . N . , Pandey were selected on merit ard the former 
documents do not bear signature of any officer whom hc 

vas III examination pass . It is uclmitted that he 
knew . He has further stated that only Depot Officer is 

joinca in service in December, 1987 and both Seshnath 
cmpowered to supply matorials from tho store. 

Sinha and B , N , Pandey were appointed in October, 1982 

and they were senior to him . It is further submitted that 
12 . On the other hand , the workman has examined two the concerned workman had admitted that in the year 
witnesses , WW - 1 is Ramesh Kumar Gupta , the workman 1983 D .P . C . wils helul in which he and two other wor 
himself who has trica to support his curso as given in written kers arpeared for iuterview and the two others were selec 
statement and has stated that he joined Regional Workshop ted for promotion as ASK whereas he was not selected 
att Bhurkunda and designnteil as General Mazdoor and was for the same. It is also said MW - 1 specifically stated 
doing the work of Stojekceper . Later Seslimath Sioha and that the concerned workman never worked as ASK 
B . N . Pandey were promoted to the post of Asstt. Storekeeper and he was offered the post of Clerk Grade- III in the 
in 1982 and he himself joined service in December , 1982 , same store, but he refused to accept the promotion and 
Ha had protested the matter and thereafter thc union he has further stated in cross -examination that even now 
raised the displuc. 131 the year 1985 he was promoted to he is not ready to accept Gradc- post and he wants 
Grado- III and he was doing the work of Asstt . Storekeeper only the post of ASK which is in Grade-JI. Ho has 
like issuance of articles on requisition issue voucher , further said that the duty of the Asstt. Storekeeper is laid 
maintaining storc cards, issuing gute pass etc . In cross down as given in Ext. 61-2 and this was admitted by 
examination he has stated that he had no written order the concerned workinan himself and there was no evidence 
from the management to work as Asstt. Storekeeper und 

that he had discharged duties of ASK to cloim promotion 
a worker is promoted to the post of Asstt. Storekeeper 

as ASK . It is said that some documents have beci mani 
on the recommendation of the D . P . C . and he and Sestunth pulated by the workman , Ext. W - 1 series, Ext, W - 3 ond 
and Sri Pandey were intorviewed by the D . P . C . and two Ext, W - 4 series . It is also said that MW - 2 another tvork 
othors were selected but he was not selected and he filed 

man has come forward to say that the workman bad received 
copy of representation to the management. He has denied matcrials issued from him and there is no specific support 
that neither he worked A3 Asstt. Storokeeper for the in the case of workman is the mazdoor brings the materials 
management asked him to perform tho duty as per Ext, M - 2 

from the store and binds over the same to the recipiont. It 
nor he performed any such duty . Ile has admitted that 

is also submitted that to a question put by thc Tribunal 
he was posted in the Workshop in Grade- UI but was removed WW 2 admited that thi store is a part of the Workshop 
from the store and has denicd that ho was not removed located in the saine boundary and he has also stated that 
from the store but he declined becauso he did not want 119 had not concerned with day to day work as he was work 
to go to Grade- III. Ho has denied that his demand is ing and Sri Ganguly was working as Storekeeper and still 
unjustiiled , 

working there . 
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16 . It is also submitted that the cluin of the workman 

was refused such promotion but as per term of reference 
is for promotion froin 1983 when two other co - workmen were 

promotion has been sought from 23 - 12 -82 the date on which 
promotud is ASK wercas as per term of reference the action 

tho workman joined in Service of the management and as 

buch There is contradictioni in ihic caso of the 
is to justify in denying promotion to the workman w ,e . f, 

workman 

us adduced before this Imbunal and the reference made 
23-12-82 which is the date of his joining service . It is by the Ministry. 1 also lud certumly it is stale claim 
suicl in the store S . K . and 1 . S . ks are posted there and 

18 the ruterence has been made in the year 1990 and also 
Gencral Mazdoors are required for movement of materials 

considering the fact that the natter was raised before the 
in store and the concerned workinad will working as General 

A . L . C . ( 6 ) in the later part of 1986 when the claim was 

made froin the year 1982 i.e . after lapse of about foui 
Mazdoor and still he was General Mazdoor and he was years and this delay in making the claim has not been 
promotion 10 a workman is solo function of the management explained . I further consider the contention of the manage. 
refused and is acting on his OWII post of General Mazdoor. 

ment that giving promotion to a workman is a sole work 
It is also said that there is no rule to give retrospective premo . 

of the management and it workman can t dictate the 

management to give him promotion as per his choice to il 
tion froin 23 -12 82 when the workman has joined service as higher post as per his selection and not accept the 
General Mazdoor. It is stil that it has been held by the promotion given in higher post by the management . I further 
Hon ble Supreme Court in a number of cases that giving 

find much force in the plen taken by the minagement that 
promotion to a workman is sole function of the management 

Ext. W - 1 scrics and Ext. W - 2 relate to the period of 1985 

to show that the workman had received some materials and 
and the workman cannot clictntc to thc management and that 

issued the materials whicrcas his claim of promotion as 
le would insist on doing particular work of higher post Asstt. Storekeeper is from 23 - 12 -82 the date when he joined 
and claim promotion in the same. It is also said that the 

his service that too siinply on compassionate ground 
contention of the sponsoring union is baseless and falsc . 

due to death of his father in harness and not being selec 
MW - 1 bas nowhere admitted that the concerned workinan 

ted on merit. It is also truc that the lvio other co 

workers who have been given promotion after December , 
was working as ASK . It is also said that Ext. W - 1 series and 1983 who were senior to him as admitted by the work 
Ext. W -2 relates to the period of 1985 when ono SK and man hjmself and they had joined in October , 1982 and 
2 ASK were posted in the store and to make out a false 

he had joined in December, 1982 , so it is not a cuse that 
claim and for the purpose of the case he has put signature 

junior co -workers to the workm :in , were given promotion 

and hc was denied such promotion . It is also peculiar that 
on a few documents as above and to make out claim that 

in the year 1985 one Store Keepe , and two Asstt, Storekeepers 
he was working as ASK and this is simply in after thought were postel in the sluie of the Workshop when there was 
and the workinan wanted overall the touragement just to get 

no occasion that the workman was worhing as Asstt. Store 
his promotion as ASK . It is also peculiar that he was not 

keeper vide Ext. W - 1 series and Ext. W - 2 and it is just 
ready to work in higher post Clerk Grade - Ill but he is agree possible that the workinan could manage to sign some docu 
to work which is in Gradc- il ind it shows that he is interes ments for the purpose of this case and produced the same in 
ted for working as ASK for that his claim for promotion this casc to justify his claim . I also find much force in the 
he wanted to dictate to management which cannot be allowed contention of the mana yenicnt that besides SK and ASK 
by any management. It is finally said that the claim of the General Mazdoors are required at the store to handla 
workmani has got no logul valid and promotion cannot be materials and this workin : bcing General Mazdoor working 
claim by way of right by a workman specifically when he in the store and as such he might be handling materials as 
was not selected by the D . P . C . held for the purpose in the per asking of SK and ISK , but it can t be relied that 
year 1983 when two other co workers were selected to join he was working there as ASK . It is also peculiar that 
as ASK and hc Iniled through the interview . 

when the workman joined his service on compassionate 

ground w . c . 1. 23 - 12 -82 as General Mazdoor Cag - I then how 
17. On the other hand , it thing been submitted on behalf he can claim promotion from that very date . Accordingly , 
of thic workman and the sponsoring union that the workman I do not find any merit in tho claim of the workman and 
was matriculate at the time of his joining service and as per certainly the action of the management in denying promotion 
clausc 9 . 4 .2 of NCWA ho ought to have been given bigher to the workman as ASK from 23- 12 - 82 is jusified . The 
grade his ho was appointed as General Mazdoor Category - I action of the workman is also ridiculous when it is taken 
and it is said that after failure of the conciliation procceding into consideration that lic refused to join Grade- III Clerk 
when the matter was sent to the Ministry and it was clearcd on promotion in the year 1985 offered to him by the manage 
from the management who rcplicul that there was no post of nuciit and he specifically stated that still he is not rendy 
ASK in Bhurkunda , the Ministry of unable to send the dispute to join that post and the wanted only the post of AŞK 
for adjudication . But later when the sponsoring union and Grade - IY which is celainly one gralle down to Clerk Gr. III . 
the workman represented with full facts thereafter the Ministry It is also evident from the statement of WW - 2 produced by 
referred the case for adjudication in the year 1990 and so the workman that he store is within samochpus of the 
there was no delay and it conuot bc saia 10 x slale claim Workshop and in sume boundary , so there is no question 
Ay alleged by the management. It is also said that two posts of going the workman somewhere else on promotion 219 
of ASK in the Workshop was filled up by co -workers Seshnath Clerk Grade- III and there is certainly much strength in 
Sinha and B . N . Pandey jvllo were yes-men of the management management s contention that the workman wanted promo 
and this workman was left as he belonged to some other lion as ASK in Grade- It and he might have got some malafido 
union . It is also said that the workman was working as ASK intention or vested interest in working in the said post 
which is clear from Ext. W - 1 series and W -2 and MW - 1 has while refusing the higher post offered to him in promotion 
admitted that these documents bear signature of the workmen , 

in the year 1985. 
It is further said that ay he was doing the job of ASK from 
the very begining and as industrial dispute was raised tefore 

19 . In the result, I And noiling irregularities in the action 
The A . L . C . 1C ) , Hazaribagb for promotion of the workman of the management and I further find that the action of 
as ASK Clerk - It with back wises from 23 - 12 - 82 so he did the management in denying promotion to the workmam as 
not think it proper to join the post of Clerk Grade- on Asstt. Storekeeper with effect from 23- 12 - 82 ls quite justi 
promotion in the vcar 1985 and he is still working as General fied and the workman is not entitled for the relief as 
Mazdoor Grade- I It is further said that the action claimed . 
of the management in denving promotion to the work 
man in the light of the reference i. e . from 23 - 12 - 82 is 

20 . Hence award -- 
totally unjustified and the workian is entitled for relief 
of such promotion from that very date with full back 

That the action of the management of Regional Work 

shop , Bhurkunda of CCL in denying promotion to 
wages. 

Ramesh Kumar Gupta as Asstt. Storekeeper with 
18 . After going through the case records both oral and 

clct from 23 - 12 - 82 is quite jusified and the work 
also considering the points of argument is advanced on 

man is not entitled for the relief as claimed . 
behalf of the parties. Illud much force in the pica taken 

In the circumstances of the case , there will be no order 
hy the management that the workman has claimed promotion 

09 to cost . 
from the year 1983 when two other workmen were given 
the post of ASK after facing the D . P . C . and this workman 

TARKESHWAR PRASAD , Presiding Officer 
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Pandey es Electrician , Shri A . K . Banerjee 
as Water Curier and Shri Janardan Prasad Singh as 

Cut. I Alazdoor is justified and if nct to what relief 
HT , UT. 1454.- - Petirar farar yefah, 1947 

the workmen concerned aro entitled and from what 

date ?" 
( 1947 # 14 ) . Urt 17 7 V , oraha 
HTT . . TT. ET. SITE .IT. ( ATE A CUATOT 2 . The workman and the sponsoring union appeared and 

Alcd thir written staternent stating therein that out of 
एंड डिजाईन - इस्टीट्युट लि . के प्रबंधतंत्र के संबनियोजकों four , two of them , namc! y , P . K . Barat and Hari Ram Pandey 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

have been working as Electrician since 1982 and 1986 

respectively and A , K , Banerjoe was working as Water Carrier 
वियाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 1 

sinc: 1986 and they were performing regular / permanent nature 

in their respective job froin the years 1982 and 1986 onwards 
धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार and they worked for more thar. six months and were entitled 

for regularisation /absorption in permanent scrvice of the 
1578 , 1997 STIGT ETT 

management and for that the union had represented tho 

matter before the management hy its letter No . NCWC / 90 
(raat 14 - 20012/ 253/ 91--976 . dated 1 - 2 -90 . 
IT . ( 9 .- 1 )] 3 . It was also said that the fun workman Janardan Pd . 

Singh worked from October 1986 till September , 1989 
ब्रज मोहन , ईस्क अधिकारी 

and performed the job of casual daily rated unskilled / 
skilled workmun and during the period of his employment 

ho was given letter from time to time by the management 
New Delhi, the 6th May, 1997 

for bcing employed and from this it can be said very well 

that he was not doing casual naturs but that of permanent 
S .O . 1454,- In pursuance of Section 17 of the industrial 

nature on its long duration from October, 1986 to Sep 
Disputes Act, 1947 ( 14 of 1941) , the Central Gover nient tember, 1989 . But it seems that for obvious rcason 
hereby publishes the award of the Central Government 

to exploit the workinan and to hur95 him he way designated 
Industrial Tribunal, No. 1 Dhanbad as shown in the Anne 

15 casual daily fate workman and this is simply a 
xure in the industrial dispute between the employery in 

camqulluge to deny regularisation of the workman in 
relation to the management of CMPDIL ( Central Mine 

permanent service . It was also said that all the four work 
Planning and Design Instt. Ltd . ) and their workmen , which 

men worked for a very long period with the management 
was received by the Central Government on 51h May, 1997. and although the matter was raised by the union in tho 

year 1990 by ila letter dated 1 -2 - 90 , it was not considered 
[No . 1 - 20012 / 253 /91-IR ( C - I ) ) 

at all . Thereafter industrial dispute was raised beforo the 
BRAJ MOHAN , Desk Officer 

Asstt. Labour Commissioner ( C ) , Dhanbad In March , 1990 

and during the conciliation proceeding it could not be 
ANNEXURE 

settled due to rigid attitude of tho management and on its 

failure it was sent to the Ministry from where the reference 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

has been made to this Tribunal for its adjudication . 
TRIBUNAL NO . 1, DHANBAD 

4. It was also said that the management employed electri 
In the matter of a reference under Section 10 ( 1 ) (d ) ( 2 - A ) 

cians on its permanent roll but the two above-named 
of the Industrial Disputes Act, 1947 

electricians were not made permanent and one of them , 

P . K Barat was getting payment received from the manage 
Reference No. 14 of 1993 

ment and they got last payment for porforming similar 

nature of work and they ivere made very loss payment 
PARTIES : 

as per provision of NCWA and violating Art. 14 and Art. 

39 of the Constitution of India by the nanagement. It 
Employers in relation to the managemçnt of Central 

is also said that similar disputo on behalf of the other 
Minc Planning and Design Institute Ltd . 

workmul, Prem Bahadur working as Wator Carrier was 

referred to Central Government Industrial Tribunal No . 2 , 
AND 

Dhanbad and it was held by the learned Tribunal that 

iho work done by the same worker was regular /permanent 
Their Wickmen . 

nature and award was mudo for his regularisation absorption 

and the said award was implemented by M / s. BCCL , one of 
PRESENT : 

the inity of Coal India Ltd . like the present management 

of CMPDIL and in this view of the natter service of the 
Shri Tärkeshwar Prasad , Presiding Officer . 

workman , A . R . Banerice in this reference ought to have been 

regularised by the management long back in view of the 
APPEARANCES : 

provision of Certified Standing Orders. It is also said 

that so far case of the 4th workman is concerned and his 
For the Employers - Shi B Joshi, Advocate. 

not regularisation of service although he worked for such 

a long period , the action of the managenient is arbitrary , 
For the Workmen - SH B . N . Singh , Secretary, National illegal and unjustified and also discriminatory. It is finally 
Coal Workers Congress. 

said that award he passed in favour of the workman for 

their regularisation absorption in permanent cadre of the 
STATE : Bihar 

INDUSTRY : Mining ninnagement admissible to them . 

5. I further find that the management has appeared and 
Dated , the 2-4th April, 1997 

filed written statement stating, inter -nila , that the reference 

is not maintainable and there is no relgionship of employer 
AWARD 

and employee between the management and the concerned 

workmer and the management was not running a mine and 
By Order No . 1 - 20012 /253 /91- IR (Coal- I ) dated , the 

it was simply planning and design of miping establishment 
11th December, 1992 , the Centrl Goveinment in the Ministry 

and as such it is pont industry for winning of coal and manu 
of Labour has, in JVCICISc of the powers conferred by clause 

firture of coke and the reference cannot be adjudicated by 
( d ) of sub -section ( 1 ) and sub - section ( 2 - A ) of Section 10 

the Tribunal, 
of the Industrial Disputes Act, 1947 referred the following 
di-pute for adudicali. th Tribunal 

6 . It is further said that the workman . P . K . Barat 80 

proached the manngement for awarding him some contract 
" Whether the action of the Tam ent of Central Mine 

for repairing and maintenance of electrical lines as and 
Planning and Design Institute Ltd ., Regional insti. 
tute - II. P . O . Kovia Nages . Dist. Dhanbad je not 

when required and for such maintenance of nir - conditioner , 

pafricemtor . fan3 ond he got 2 shot of Dank Micra, Dhanbad 
regularising /absorbing S /Shri P . K . Barat, Jare 

where he put a Sign Board described the Arm "Mahun 
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Elcctricals " as specialist on the jobs of wiring of electric 

13 . The manageincnt las examined two witnesses, namely , 
line 2nd repairing of machino noted above . It is said MW . 1, Parsuram Sharma, Addl. Chief Engincer ( E & M ) in 
that the management discussed the matter with Sri Barat CMPDL Regional instilute- li und MW - 2 , Nirınal Charan Lal 
as representative of M / s. Mahua Electricals for awarding Office Superintendent of CMPDIL , Dhunbad . MW - 1 is 
contract and some other partics also approached to the working in the above position since 1976 and he knew none of 
management and thereafter contract was given to Muhua 

the workmen and work order was issued to Contractor Mahua 
Electricals for doing such repairing job . It is said in this Electricals which was one of such contractors which worked 
connection that P , K . Barat and Haro Ram Pandey worked 

for the management and such work orders huve been filled on 
as and when required during office hour as representative behalf of the management to prove this point and the contrac 
of Mohua Electricals and their working hour was one hour (or was paid a fixed amoun : every month as pcr contract, 
to five hours a day as per requirement and they were not Ho has admitted that Mahu : Electricals started working with 
employees of the inanagement but simply representative of the establishment within five years of age of the establement 
the Mohua Electricals and Mohua Electricals has its own shop but he could not give exact year and date nor he could 
at Bank More, Dhanbad . 

1emember who represented on behalf of the firm while making 

contract and whether it was registored Arm or not. He could 
7 . similarly , A . K . Bonerjee never worked as workman not suy as to whether P . K . Barat and Hartram Pandey were 
of the management and he was supplying drinking water to electricians or not ind any Rajeshwar Singh and Co . was doing 
the pooplo residing in the locality nearby to the new pre such electrical work for the management ir: their office 
mises of the management and they engaged in for short since 1993 and Mohua Electricals ceased working in 
duration to supply water in the new premises at the rate the year 1990 . He could not say whether officials of the 
of Ry, 2 per buckct during the period frora May to July management used to supervise payment of wages to contract 
which he supplied from 8 AM to 10 AM being engaged for labour by their firm and he further denied that Muhua 
two hours . Thereafter permanent arrangement was made by Electricals are still working in his office and workmen , 
the management for supplying drinking water through pipe P . K . Biurat and Hareram Pandey are electricians of Mahua 
line and there was no requirement of getting water through Electricals. He has also denied that both of them were 
A . K . Banerjee . It is said that there was no requirement working there from the very beginning . Similarly MW - 2 
of engaging any regular water carrier for supplying drink has stated that earlier their office was working in a rental 
ing water at the premises of the management and he was building in the year 1978 and due to defective tap arrange 
not given any other contract for supplying drinking water ment there was scarcity of drinking water and A . K . Baner 
and ho was not a workman of the management and he ice was engaged for supplying water at the rate of Rs. 2 
could not be engared as full time job on regular basis per pitcher and he started supplying water from May, 
having no work for him . 

1989 and supplied water for ten to cleven months. Again 

said , he supplied water from May , 1988 till August, 1989 
8 . Similarly , it is said that Janardan Prasad Singh was and this payment register in which entries relating to 
engaged on contract basis during the period from October . payments made to Sri A , K , Banerjee was noted at pages 
1986 to August, 1987 and some days thereafter and ho 2.42 and 240 duly signed hy hiin and Dy. Finance Officer, 
was engaged as and when required and payment was marked Ext . M - 5 and M -5 / 1 . He has further said that 
made as per total nuruber of days he worked which will be after water was supplied by M s . BCCL through the work 
found from Annexure - A of the written statement and he man was stopped for supplying water and payment was made 
never put continuous period of service and his total num to A . K . Baneriee through voucher which would bo filed 
ber of days was less than 240 days in 12 calendar months in the office. It is also said that A . K . Banerjce had to 
and he can t claim to be a workman of management and All water in 8 pitcher every day, two at each floor and 
cannot claim for regularisation . It is said that the spon he was not supplying water to the quarters in the colony 
soring union wrongly raised this dispute on behalf of the and has denied that he was supplying water to the employees 
management for their regularisation / absorption in view of the management in their quarters , 
of the above position relating to the concerned work 
men . 

14 . As many as four witnesses have been examined on 

behalf of the workmen , WW - 1 , Banshi Dhar Kumhakar. 
9 . By way of rejoinder to the written statement of 

who superannuated on 23 - 2 -95 as Dy. Chief Engineer ( E & M ) 
the management the same has been cenied parawise and 

in CMPDIL , management and as the workinen P . K . Barat and 
specifically and is said to be incorrect and denied . It 

Harerain Pandey were working under him under his instruc 
is finally said that an award be passed accordingly justi 

tion as electricians and another workman Sri Banerjee whose 
fying the action of the management in not regularising / ab 

name he did not remember was working as Water Supplier 
sorbing of the workmen as prayed . 

with the management. He has also said that P , K . Barat 
10. I further find that a rejoinder has been filed 

and Hariram Pandev were working since 1982 and 1986 
by 

respectively and during his tenure 
the management to the written statement of the manage 

no other than these 

two were working at CMPDIL and the work implements were 
ment denving the contention specifically and parawise and 

supplied by the management to thom and their attendance 
the same is said to be mi-loading and incorrect . It is said 

was got marked but from complaint register on which work 
that the workman A . K . Banerjee used to supply water to 

11 s Allotted to them would appear that they were working 
the office premises and also to the quartery of the staff and 
bunolaws of the officers of Rocional Institute II 

with the management continuously . 1.7 cross - examination 
situated 

he has said that no apnointment letter or Identity Card 
at Viwla Bhavan and he also used to supply water arring 

vere issucd to ther . He also said that contractor was charged 
working hours and as such he has rendered full time 

from time to time but these two wormou continued working 
ryice during the period from 1986 to 1990 beforo 

linder such contractor and the work Orders issued to the 
illernt stopnoat of work by the management and he was 

contractor specify the patuir of work and bill was submitted 
entitled that his regularication . Similarly about workman , 

in accordance with work order and the contractor used to 
Tanardan Prasad Singh the contention of the management was 

make palment to these workmen . He also said that the bill 
misleadinn and Hapoel 77011 similar was the case regarding 

of the contractor would show as to for how many days these 
two electricians . P . K . Rarat and H . R . Pandoy the contention 

workmen were emploved He could not suy whether P . K . 
of the managemeut was misleading and denied . 

Barat was Prpiictor and Ilariram Pandey was an employec of 

Mahun Floriricals . He cenied that being superannuated 
11. On the basis of nleadings of the parties the points 

he was denngiting wronoly in favour ot the workmen in the 
to he casnicered in this reference are 

case filed on their hehalf and has also denied that the 

work implements were not crnplied my the management rather 
( a ) As to whether or not the action of the management They wern warkmon of the contractor and that they did not 

in not requarisinglab soching the concerned four l ork regularly . 
workmen gas electricians, water carrier and general 
1970nor Cat- J 1999 justified ? 

15 WW - ? . Hariram Pandev. W . . V yon , !! Fanerjee and 
( b ) Tenint to that relief the workmen were entitled 

WW - A Innerdan Prasad Sinph are all the concerned workmen 
ard from what date ? 

Dull of four art that have stiind cinnattina their case ag 

giveis in ritten comment and rejoindar and WW - 2 has further 
12 . Roih the noints are inter -linked and as such these Jornved rhon manu of rapiater murad Ext. IV - 1 in bunch and 
are taken together for their consideration . 

1 ? mata pass igjed in his nam . Exts. W - 5 to W - 5 /11 and that 
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he was possessing wireman certificate . He has further stated ciigagement and he was stopped work , Likewise, the 4th . 
that the firm Mahua Electricals owned by the co -worker workman Janardan Prasad Singh was engaged temporarily 
P , K , Barat which firm only works for this management and on daliy rated casual worker for a fixed period as and whea 
has denied that this film is also doing the job of other thera tras caurl work available for him and as there was 
persons also üt their electrical works. He has denied that no work available after December, 1939 he was stopped 
ho was an employee of Mahua Electrical and in that capacity work and there is no qucstion of regularisation of their 
ho worked with the management with co -worker Sri Barat . job on permanent basis. It was also submitted that the 
He was not issued appointment letter, pay slip or Identity exhibited documents produced on their behalf viz . Ext. W - 4 , 
Card and payment was made to co -worker P . K . Barat by the Exi. W - 5 and Exi, W -6 are not genuine documents rather these 
management for electrical work dono and Sri Darat uscd to are manufactured documents for the purpose of this case 
pay him out of that money . The other two workmen were and lhis can t be iclicd upon . Similarly it is also said that 
not issued appointment letters or pay slip and the workman oral cvidence as given by WWs is motivaled on the part 
Srl Bunerjee was paid by the management on voucher for of the sponsoring union and the workmen and 1hat also can t 
water supplied by him . The workman janardau Prasad was be relied upon . It is further said that the management 
appointed temporarily during different period by written order produced exhibits showing contract work order given to Mahua 
of the manayement. WW - 3 , A . Banerjee has proved photo Electricals for doing electrical repairing job for which pay 
copy of pages of attendance register on which his attendance ment was made to its representative on submission of bills 
was proved which has been proved ns Ext. W -G and officers and workman P . K . Barat and Hareram Pandey were work 
and staff used to sign over that rcgister . The workmun P . K . ing as contractor s workers and they were never workmen 
Barat and Hareram Pandey are still working there and the of the management and they cannot claim their regularisation 
workman Janardan Prasad Singh is not working there . He and this fact has been clearly stated by MW - 1 and MW - 2 
has said that when he was working no entry puss system was and their evidence is quite genuing and trustworthy. 
introduced and it has come into force since last two years . 

It is 

yubmitted that the demand of the workmen for their regulari 
He has 10 pass. He was paid at the rate of per pitcher of sation absorption in the service of the management is not 
water filled by him and he was not paid eurything for supplying al all valid and the action of the management in denying 
water to individunl employee or for taking paper from one the sanie is in accorulance with law , şenuiſie and justifica 
lable to another for that he had not protested to the manage and owad be passed accorlinyly . 
ment, He has denied that his job was only to fiil the pitchers 
and no oiher work was taken from him . He also denied 

19 . On the other hand, it is submitted on behalf of the 
that Ext. W - 6 is manufactured document only for the purpose workmen that as per evidence of WW - 1 who is retired Dy. 
of this case . Similarly WW -4 has stated that the workmen , Chief Engineer ( E & M ) of the management, who superannuated 
P . K . Barut and Hercram Pandey are still working as electri only in February , 1995 hus fully supported the case of the 
cians. The workman , A . K . Banerjee was not working for worl:men , P . K Barat and Hareram Pandey that thcy were 
last 3 /4 months and he himself worked from October, 1986 to doing electrical repairing work under his supervision and 
September, 1989 continuously as skilled workman 19 well as control and direction from the period 1992 and 1986 respec 
unskilled workmun and he was doing field duty at different tivcly till his superannuation and payment was being made on 
placcs. I le has further stated that five more workmen like submission of bills by them . In this connection the evidence 
him were working, but they were regularised and he was of MW - 1 and MW -2 cannot be relied uron as they have stated 
stopped from work and in his place one Ramaoui Singh was clearly that they did not identity the workmen as to wbo 
brought from Lalmatia to work . He was paid through used to take payment as representative of the Mahua Electri 
voucher . He denied that he never worked to the management cals from the management and who used to submit its bills 
without appointoient letter and it is niso donied that he has on its behalf. It is also stated by WW - 1 that no attendance 
stated wrongly that Ramanuj Singh had been called from register was maintained for the workmen , P . K . Barat and 
Lalmatia to work in his place . He has also denied that Hareram Pandey, electricals but their work order noted 
he was engaged temporarily when work was available and he on the complaint register in which is to be signed by 
was not engaged as there was no work for him . He has the officers and staff of the management for repairing work 
also denied that P . K . Barat and Hareram Pandey were done by them and the workmen have fled Ext , W - 4 in 
not still working and that he was adducing wrongly . 

bunch of photo copy and the original of the same was called 

for from the management vide petition dated 31 - 4 - 94 to prove 
16 . Some documents have been filed on behalf of the parties its genuineness but the management failed to produce the 
and Ext, M - 1 and M - 2 to Ext. M - 2 / 10 are different letters same and from this Ext W - 4 it would clear that they worked 
ranging from May, 1980 to May , 1990 and Ext. M - 3 is also 

for more than 240 dave in 12 calendar months and they were 
such letter dated 1 - 2 -90 A ll these documents to show 

entitled for regularisation in the service . This fact has also 
about giving contract to Ms. Mahua Electricals , Bank Morc , 

been suppoited by WW - 2 to WW - 4 the concerned workmen 
Dhanbad , for doing clectrical work with the management and who have stated that hese workmen havs still working 
and rencwal of service contract . 

with the management . However, 1lle manageinent has refuted 

this claim on the basis of Ext. M - 1 series and Ext, M2 that 
17. Similarly the workmen havc filed Ext. W - 1 series which 

contract was given to Mahua Electricals who was owner of 
are casual engagement letters issued to the 11h workman , 

the Mahua Electricals and P . K . Barat and Hareram Pandey 
Janardan Prasad Singh for doing work for a period of 30 davs 

were his cmnloveen : nd they were not working under the 
in each time stortina, from 6 - 10 86 unto 21 - 8 -87. Ext . W - 2 is 

management But I find this contention of the management 
also ore such letter . Fxt W - 3 is Wireman s certificate issued 

falls on the ground in view of Ext. W - 4 series and evidence 
by the Government of Bihar in the name of the workman , 

of ww . 1 who is senior officer of the management who has 
Hareram Pandey . Ext W - 4 is detailed work chat in bunch 

just retired and there is no evidence to show as to whv he 
doing electrical work by the workman No. I and No. 2 . Ext. 

would be adducino falsely doninst the management. It is 
W - 5 sering or ont rass of CMPDIL issued in the name of 

also submitted that from Fut. W - 5 series which are rate 1988 
the workman . Hareram Pandev from April, 1992 onwards till 

in the mome of Hareram Pandev. Electrician running from the 
December . 1993 and Ext W - 6 photo conv of attendance of 

perind Jonyatv. 1990 unto December . 1993 go to supnort the 
the workman . A . K . Banerjee showing drinking water surolicel 

workman s contrition that he was still workinz with the 
by him for the neriod from Mav . 1988 to December, 1989 . 

management and for that cate pass was issued to him for 
No nther document has bcen exhibited on bchalf of thr 

performing int and it stands confirmed by WW - ? 10 WW - 4 
patries. 

and that of WW - 1 who have stated that both the workmen 

are working as electrician still with the management, 
18 . While arguing the case it has been submitted 0 .7 
behalf of the management that the workmen !! K Barat ord 

20. Similarly , it has been suhmitler on hoholf of the 
Harrym Randev were employees of the contraclor. NTR , 

workman . A K Banariee that he was working from Senten 
Mahia Flectricals to which work order was issued from 

her . 1986 till Sentemher , 1989 continuously is water carrier 
time to time for clning electrical work and they worked 

in the office niemises of the management and also in the 
as representative / emplovee of the said Flctrical Con 

Guest House and quarters of the officers and emplnummi 
tractor and payment was made to the representative of 

and aly serving water to the staff in the offing premises 
the contractor tyd there was no relationship of omnlover 

parcı fmm one table to another for the 

2010 also ostin 

is said that 
and inlove hetween them . Similarly it 

entire working hour and Fut. W - 6 photo copy of register of . 
for a liminar rerind the workman A . K . Barcrjee was crgarna 

lain attendance marked for sinplving water duly sionel la 
for Sunnlving drinking water at the rate of Rs. ner 

1170 staff of the managerrcnt 1. 75 heen produced and original 
pitcher which was a part time work 7nd after making arranpr . 

of the same was malleil for from the management. Here also 
ment of drinking water through witcr pipe there was no 

the management failed to produce the same and this exhibit 


(NTTII - 3 ( 11 )] Htta fit T : 3 1,-199703 10 , 1919 

2741 

- - - - - - - --- - -- - - 
is for the period of May , 1988 to December , 1988 i 2 % nature oi job being performed by them was a continuous 
from January , 1989 to December, 1989 woich go to show and permanent nature of work . 
that he worked for more than 240 days in 12 calendar 

24 . After yoing through the case and considering the docu 
months of 1989 and more than 190 days attendance in the 

mcuts both oral and documentary and also considering the 
year 1988 in the period of 7 months and this contention 
in a 

pointy of arguinents advanced on bchalf of tho parties, I 
corroborated by WW - 1, WW - 2 and WW -4 , It is 

find much force in the plea taken by the workmen that they 
uso will that he was working continuously and he was 

have worked continuously for more than 240 days in 12 
stopped from working by the management without any notico 

Calendar months for the benefit of the management and 
or notice compensation and photo copy of aword passed by 

under its control for which less payment was made to them 
the Central Government Industrial Tribunal No . 2 , Dhanbad 

cornpared to regular workinen and papers exhibited produced 
lietwcen the workmen , Koyla Bhawan , BCCL and the manage 

on their behalf go uncliallenged in vicw of the fact that tho 
ment of M / s . BCCL has been filcd whero award was passed 

original of the same have been called for from the manage 
in favour of the workman and he was regularised in servicc 

ment were not produced to prove that these aro manufac 
by thọ management of M / s. BCCL . It is further said that 

tured documents . Accordingly , I do not find any merit in 
witnesses , MW - 1 and MW - 2 have stated nothing against 

the contention of the management that they were contractor 
him . 

workmen and worked for very short period and thero wag 
21. The workman Janardan Prasad Singh is concerned , it is Do relationship of employer and employees between the 
submitted that he has worked with management for the field parties and they do not deserve regularization rather I agreo 
duty fium October , 1986 till September, 1989 and it is to the contention of the workman that they have worked for 
submitted by oral cvidence of WW - 2 to WW - 1 and lattor is such long period and the workman A . K . Banerjee and 
the concerned workmun himself and he has performcıl the field Janardan Prasad Singh were stopped from work in the year 
duty during the seriod and just to deprive him froni regulari to 1986 respectively till atleast 1993 as per exhibits and 
sation of service his engagement letter Els casual labour working for more than 240 days in 12 calendar inonths and 
was issued for a period of 30 Jays vide Ext. W - 1 series for a period of two and half to three years and workmen 
photo copies of original of the same wis called for from P . K . Barat and Ilareram Pandey have worked from 1982 
the management, but it was not produced with a purpose to and 1986 respectively till atleast 1993 49 per exhibits and 
conceal that the workman had worked from October, 1986 oral evidence and they were doing permanent and continuous 
to the end of December, 1986 and from January , 1987 to nature of work with the management, they are entitled for 
the end of 1987 and has worked for more than 240 days in their regularisation / absorption in service of the management 
12 calendar months and was cntitled for regularisation as and their denund is quito justified and genuine. 
General Mazdoor Cat. I which is continuous and permanent 

25. Accordingly , both the points are decided in favour of 
nature of job with retrospective effect and full back wages thc workmen . 
Crom the date of their termiſation . 

26 . So for the date of regularisation / absorption of the 

workmen is concerned no specific dato has heen given in 
22 . My attention has also been drawn to the various 
Authorities of Hon ble Supreme Court sy reported in 

1hd schedule of reference rather it has been left open to fix 

the date from which they ought to have been rcgularised / 
Jagwant Sugar Mills LiJ ., Meerut Vs. Badri Prasad (SL ) 

absorbed in the service of the management. As per conten 
Vol. V 3474 ) where it has been held by their Lordship 

tion of the management nfter their respective stoppage of 
that " 2 permanent work man is one who is engaged on work 

work they have not workert for the management and on the 
of permanent nature and which should last throughout the 

principle of no work to pay they are not entitled for back 
year" . It is also held by the Hon ble Supreme Court that 

wages with retrosective effect as claimed , but I find that 
" Contractul nature of work is cither of intermittant nature 

the reference made to this Tribunal is dated 11 - 12 -1992 
of casual nature not cxtending boyond 120 days or 60 days 

and before that the matter was raised before the ALC. ( C ) 
respectively a9 per contract Labour (Regulation and Abolition ) 
Act, 1970 ." 

so they are contesting the case sine long and are liable 
It is suso ubrnitted that as per Certified Stand 

for their regularition labsorption atleast from the date when 
ing Orders of the manilvement of CMPDIL A permanent 

the reference has been made in this Tribunal j. e. from 1 - 12 - 92 
workman has beci defincc " permanent workman is one who 
worky tur aticast six rionthy continuously . " Reference has 

for their regularisation absorption as Electricians in electrical 

rride in the case of the workmen , P . K . Barat and Hareram 
also been made to a decision of Hon ble Supreme Court in 

Pandev and as Water Currier in case of workman A . K . 
Hussaini Bhai Vs. The Alath Factory Tezilali Union and 

Banerjee and as General Mazdoor in case of Tanardan Prasad 
other s reported in 1978 Lab . I. C . 1264150 ) where it has 

Sinch alleast with 10 per cent of their full back wages in 
been held by their Lordelif thit for appreciation of their 

above categories , 
case for their having been working continuously since 1982 
and 1986 for the henefit of the management for all practical 

27 . Ilence, the award . The action of the management of 
purposes and contrary to this thov heitig treated as contract Central Mine Planning and Desian Institute Ltd ., Regional 
workmen i4 11091 rcality and it is a camouflage to conceal Instiinte - IT. Kovla Nagar, District Dhanbar in mot renularis 
their cynloitation ut sincc long and unfair latour practices inglabcarbiniy $ / Shri P . K . Barat, Hare Ram 
indulged in hy the management in resect of them ." It is 

Pandey as 

Flertrician . Shri A K . Baneriec as Water Carrier 
submitted that I xts , M - 1 series and M - 2 filed on behalf 

Shri Janardan Prasad Sinch Ag Cat. I Mazdoor ia not justi 

and 
of the management to sho y that the workmen , P . K . Barat fied . The management is direrted to regulariselabsorb the 
9041 Hareram Pandey were the employees of Mahua Electri concerned porkmen in the service of the management from 
cals doing contract ioli with the management is nothing but 1 - 12 - 1999 with 40 per cent of full hack waers in their req 
camoullane and they do that prove penunc contract for pertine initial category wilhin two months from 
such a long poriol hut have been produced just to exploit 

the date 

of muhlication f the award in the Gazette of India . 
the two concerned work iron and heiny unfair luhour prac 
tice by the public sector . Another case in Gujrat Electricity 

However, there will be no order so as to cost , 
Board , Thermal Power Station Vs. Hind Mazdoor Sabha 

TARKFSHWAR PRASAD , Presiding Officer 
reported in 1995 Tab J. C . 2207 (SC ) it has been held hy 
their lordship that - - "" The activities of Public Sector should 

fament , 796, 1997 
not be solely for profit pgining but endenvour should also 
he to recluce welsyrient," 11 was further helt that 

T . TT . 1455 . - - utentia facta afufu , 1947 
if the contract does unt anpcar to he prenuine and if it upneurs 
to be a sham os camouflage to hide the reality , the industrial 

( 1947 T 14 ) T TT 17 3720p , # Filter 
dindicator will have jurisdiction to justify dispute and to 

मरकार मैमर्स सी . सी . एल . का एन . के . क्षेत्र के प्रबंधतंत्र 
crant necessary relief to the workmen . 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
23. In view of the above facts. It is submittal that the 
documents exhibited and produced on behalf of the manage में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 
ment 750 mit Fenuine ::ther only have been prepared to 
camouflag the reql fact and to deprive the workmen from 

अधिकरण , नं . 1 धनबाद के पंचपट को प्रकाशित करती है , 
their renuine claim of his recularisation in cery or when 

Garte rør * 6 - 5 - 97 717 91 ATI 
they have worked for morr th917 240 dave in 12 calendar 
months or more than 191) deve for th benefit of the marana . 

ATTT - 20012 / 146/ 95 - 916 . T . ( . - I ) 
ment and as per Standing Orders of the management itself 
ther maht to hav : hren regularised and absorbed in service 

ब्रज मोहन , डैस्क अधिकारी 
1228 GI / 97 -- - 5 
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Nell 
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New Delhi, tho 7th May . 1997 

निदिष्ट औद्योमिक बियान में , केन्द्रीय मरकार प्रौद्योगिक 
S . O . 1455. - In pursuance of Section 17 of the Industrial ferrut , Ý TYRE 4T # TATT Forft . 
Disputes Act, 1947 ( 144 of 1947 ), the Central Government 
hereby publishes the award of the Central Government JT ANT TFITT # (i- 5 - 9777 17 TITI 
Industrial Tribunal, (No. I) Dhanbad as shown in the Annexure 
in the Industrial Dispute tctween the employers in relation 
to the inanagement of N . K , Area of M / s. C . C . L . and 

[-TET T4 - 30011/ 3/ 93–296 97 (fHT)/ 14 -I] 
their workmen , which was leccived by the Central Govern 

यज मोहन , डैस्क अधिकारी 
mont on 6th May , 1997 , 


INo. L - 20012 /146 /95- 1R ( C -1) ] 

BRAJ MOHAN , Desk Oficer 


ANNEXURE I 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL. No . L DHANBAD 


New Delhi, the 7th May, 1997 
S .O . 1456 . - . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the aware of the Central Government 
Industrial Tribunal, No. 1 , Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Hindustan Petroleum Corporation Ltd . 
and their workmen , which was received by the Central 
Government on 6th May, 1997. 

INO. L -30011 /3 /93 -IR (Misc .) / Coal- I] 

BRAJ MOHAN , Desk Officer 


In the matter of a reference under section 10 ( 1Xd ) 
( 2 - A ) of the Industrial Disputes Act, 1947. 

Reference No. 39 of 1996 
PARTIES : 
Employers in relation to the management of M /A 

C . C . Ltd . 


ANNEXURE 


AND 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No. 1 , MUMBAI 


Their Workmen 


PRESENT : 


PRESENT : 


Shri Justice R , S . Verma, Presiding Officer 

Refercncc No CGIT -32 of 1996 


PARTIIS : 


Shri Takeshwar Prasad . Presiding Officer 
APPEARANCES : 

For the Employers . — Shri B . Joshi, Advocate . 

For the Workmen - -None . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 1st May. 1997 

AWARD 


Employers in relation to the management of Hindustan 

Petroleum Corporation Limited . 


AND 
Thoir Workmen 


APPBARANCES : 


By Order No. L -20012 /146 /95- I. R . ( C -I) dated 23 / 31 - 7- 96 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause ( d ) of sub - section 
11 ) and sub - section ( 2 - A ) of Section 10 of the Industrial Dis 
putes Act, 1947 , referred the following dispute for adjudicn 
tion to this ribunal : - - 


For the Management.- - No appearanec . 

For the Workman. - No appearanco . 
STATE : 


Mharashtra 


Mumbai, dated the 17th day of April, 1997 


AWARD 


“ Whether the action of tho management of N . K , Arca 

of M / s . CCL i dismissing the services of Sh . 
Fotna Ganjh was justified If not, to what relief 
is the concerned workman entitled ?" 


Nono on behalf of the Union . None on behalf of the 
Management. 


2 . The order of reference was received in this Tribunal 
on 16 - 8 - 1996 . Thereafter notices were issued to the parties 
for filing written statement by the workmen . But inspite of 
giving some adjournments no writtcn statement has been 
filed on behalf of the workmen . It , therefore , appears that 
neither tlie sponsoring union nor thę concerned workman is 
interested in prxccuting the reference case . 

7 . Accordingly , I rass a no dispute award in the present 
reference case . 


The Union or Council for the union did not filo ity written 
statement of claim till 2nd of January , 1997. On 2nd of 
January , 1997 . time was fought to file the written statement 
of claim and the case was adjourned to 27th of February , 
1997 . No statement of claim was filed on 27 - 2 -97 and timo 
was again sought on behalf of the union to Ale its written 
statement of clo ın . That day , I inter alia voserved 
" Already sufficient opportunity has been granted . However , 
in larger interests of justice one more and last opportunity 
is granted . In case, written statement of claim is not filed 
within one month from today the matter shall be adjudicated 
without the claini on the material avaliable on record claim 
has been filed oven todays , What to say of the ciaim , no 
hody appears in prosecute the matter . 


TARKISHWAR PRASAD , Presiding Officer 


The front, 77 , 1997 


In the aforesaid circumstances, it appears that the union 
is not interested in prosecuting the claim . The clujm is, 
Accordingly rejecte 1. Award is nice accordingly which 


# T , MT , 1 05 6. - - Hatf w fa T3 fanfiH, 1947 
( 1947 777 14 ) 47 TI 17 maior # forest 
मरकार हिन्दुस्तान पेट्रोलियम कार्पोरेशन लि . के प्रबंधतंत्र 
के संबन नियोजकों और उनके कर्मकारों के बीच , अनबंध में 


may be notified to all concerned . 

R , S. VERMA, Presiding Officer 
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the fament, 7 . 1997 

the Employment Exchange and other procedures were fol 
Jowed fur appointment. After complelion of 180 days, their 

ser vices were extended from tirue to time on the assurance 
T . 91. 1457. -- . faata Jl 1947 for placing them in proper grade category for regularisation , 

It is said that on 30 -622 cach uf the Workman completed 
( 1947 T 14 ) FT YAT 17 TU Ħ , 

more than 240 days of continuous service and when reported 
सरकार मेंदल माईन प्लानिंग एंड डिजाईन इन्स्टीट्यूट लि . 

for duty on 1 - 7 - 92 they were not allowed to join duty nor to 

put their attendance . Thereafter industrial dispute was ruiset 
के प्रबंधतंत्र के संबत नियोजकों और उनके कर्मकारों के बीच , before the management un 22 - 7 - 92 2011 berore the KLC ( C ) 

Dhunbird on 31- 7 92 . Due to unica01ablc stand tuken by 
अनुबंध मे निविष्ट प्रोद्योगिक विवाद में , केन्द्रीय सरकार 

the management the conciliation failed in September, 1992 
प्रौद्योगिक प्रधिकरण, नं . 2, धनबाद के पंचपद को प्रकाशित 

and the matter was sent to the Ministry for reference , 
Hitat , si H TT 9 6 – 5 – 97 FT FTTT ATTI 

3 . It is also said that no notice or notice pay was given 
to the workmen before stoppage of their work on 17- 92 

as they were claiming for proper categorisation and regulari 
[ 241 – 20012/ 360/ 92 -zrávna (81-1) ] 
sation in service , It is also said that in the conciliation ro 
अन मोहन , डैस्क अधिकारी 

ceeding it plea wus taken by the managenient that they were 
appointed for completion of the job of U . N . D . P . project. It 

is said that on 6 - 8 - 92 Shri A . K Aggarwal, Addl. Chief of 
New Delhi, the 7th May, 1997 

Geology and Drilling stated that these workmen were termi 
$ . O . 1457 . - In pursuance of Section 17 of the Industrial 

nited with effoct from 30 - 6 - 92 and prior to their termination 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

no proper procedure were followed as they were in Cat. 1 

of NCWA - III and were casuals . Names and date of appoint 
hereby publishes the awurd of the Central Government in 

meot of workmen have been given specifically and it is stated 
dustrial Tribunal, No. 2 , Dhunbad as shown in the Annexure 

thut they rendered continuous satiszactory service as cusuals 
in the Industrial Dispute belwcen the employers in relation 
Ro the management of Central Mine Planning and Design 

and all these workmen were permanent workmen in regular 

cutegrity- l and their termination without notice or 
Institute Ltd . and their workmen , which was received by the 

notice 

pny or compensation was in violation of Section 25F of the 
Central Government on 6 - 5 - 97. 

I. D . Act and void abinliio . It is said that in another simi 
|No. L - 20012 / 360 : 92 -IR (CHI ) 

lar matter a Public Interest Petition No . 9677 of 1983 thesc 

plcas were taken by the management before the Hon ble 
BRAJ MOHAN , Desk Officer 

Supreme Court of India in Nani Gopal Mitra - versus-Union 

of India which ile quoted in their W . S , lihough they were 
ANNEXURE 

were not porty to the said petition . It is said that com 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL mittee was set up to examine the case of the casual workeis 
TRIBUNAL (NO . 2 ) AT DHANBAD 

vide office order dt. 29 - 8 -92 and ifter Veriliction of records, 

attendunce , qualification etc . recommendations were made for 
PRESENT : 

proper regularisation and categorisation of the concerned 

workmen . It is said that Shii A . K . Aggarwal, Addl. Chief 
Shri T . Prasad , Presiding Officer. 

of Geology (Hydrogeology ) admitted in his report that the 
In the matter of an Industrial Disputes under Section concerned workmen were working continously against sanc 
10 ( 1) (d ) of the ID . Act, 1947. 

tioned regular post under the departincnt of Hydrogeology . It 

is further said that as per direction of superiors from the 
REFERENCE NO . 51 OF 1993 

CIL , Calcutta these concerned workmen were terminated from 

Service illegally and without any justification . It was also 
PARTIES : 

vaid that as per Certifica Standing Order of the C . M . P . D . I.L . 
Employers in relation in the management of C .M .P . D . the workmen would come in Category . I of permaner work 
Ti, Ranchi and their workmen . 

men os cich of them have coinplcted more than 240 days of 
continuous service in regular Cat. Tinc temporary workmen 

have been defined as workman who works for temporary 
APPEARANCES : 

nature of work and works for lot more than 6 months. But 

in the present case the concerned workinen have worked for 
On behalf of thc workmen : Suri Abruliain Mathews, 

itore than 240 days in Cutegory - l. It is said that after ter 
General Secretary , Nation11 Coal Workers Congresy , 

mination of services of thic concerned workmen some other 

casuols were engaged and by abolition of work of regular 
On behalf of the management : Shri U , Prakash , Dy. 
Personnel Manager , 

nature and giving the same to the Contractors workers is 

out and out an unfair labour practice . It is said that it is not 
STATE : Bihar 

INDUSTRY : CMPDN . correct that the workmen were only appointed for only 

U . N . D . P . project but the said project was not completcd and 
Dated , Dhanbad , the 1st May, 1997 

they have worked in different UNDP cumps having head 

quarters at Rinchi and the management cannot take the pica 
AWARD 

that the concerned workmen were not employed under 

CMPDIL governed under NCWA . It is said that till 21-9 87 
The Govt. of India, Ministry of Labour, in cxercise of the they were paid on voucher and thereafter they were given 
powers conferred on them under Section 10 ( 1 ) ( d ) of the appointment orders which is with the slipulation purely / 
I. D . Act, 1947 has referred the folowing dispute to this 1mperary cisual nature of work and after closure of Mira 
Tribunal for adjudication vide their Order No. L - 20012 ( 360 ) / 

magar camp on 8 - 9 - 88 the management decided that as they 
92 -I. R . (Coal-I ) , Jated , the 18th May, 1993 . 

have completed more than 240 days they would be absorbed 

in the cxisting vacancies at Regional Institute and these wor 
SCHEDULE 

ker s joined at Lalmatia and subsequently they were regulari 

sed in Cat. I with cftrct from the initial cngacement of von 
"Whether the action of the management of Central Mine 

cher payment but different procedures were adopted in caso 
Planning & Design Institute Ltd ., Ranchi in termi 

of the concerned workmen by the management which is 
nating the services of Sri Naresh Jha and 27 others 

whimsical, arbitrary and unfair labour practice . 
( us per annexurc ) w .e . f. 1 - 7 - 1992 is justified ? If 
not, to what relief the workigen arc entitled ?" 

4 . It is also said that after temination of services of the 
2 . The workinen and the sponsoring union have appeared concerned 28 workmen more number of workinen were trans 
and lllcd the W .S . stating therein that the concerned work 

ferred in their place including 8 Cat. I workers posted there 
men as per annexure to the schedule of reference werc emp 

lry order dt. 12 / 14 - 8 - 92 and il focs 10 lublish that those 
loyed as casuul on voucher payment under the C . M . P .DLL . 

Kurk777 were not surplus and the all which they were 
management, Rinchi and subsequenily they were appointed in 

doing at Lalmatia were not closed . "-Ic has given a list of 
Cut, I of NCWX for it period of 180 days on probation to 

ich 15 workers which has been fileul 10 show that aflor 
do skilled jobs and they joined services as per the date noted 

8 - 8 -91 those 15 workmen were employed. It is also said 
against cach there are their names were il:o called for ſom 

That as per letter ct. 20 - 2 .93 35 niny us CO Worl:er s we1 
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regularised in Cat. I General Mazdoor on completion of 240 of the workinen are not justified and ad Awird be passed 
days of work who were definitely junior to the concerned accordingly . 
workmen whosc services werc terminated arbitrarily . It is fur : 
ther said that the services of casual Cat. I is transferable all 

8. On the basis of the pleadings of the parties, the points 
over lodia . It is further that a number of junior workers for consideration 11e : - - 
compared to the concerned workmen have been given Cat. I 
and regularised in services after termination of the concerned 

( a ) As to whether or not the action of the management 
workmen from services illegally . It is further said that Go 

for tcuminaing the services of thc concerned 28 
vernment of ludia vidc Order dt. 27- 9 -73 re - constituted Coal 

workmen wih effect from 1 - 7 - 92 is justified Or not ? 
Mines Authority with its subsidiarics including CMPDIL , 

and 
Ranchi, entrusted with the responsibilities of the manageinent 
for entire coul mining sector owned and controlled by the 

( b ) If not, to what relief or reliefy they are entitled ? 
Goyt, of India and CMPDIL receivel budgetary support from 
the Govt. of India including various department under CIL . 

9 . As both the points are inter linked , they are taken up 
Similarly , C . M . P . D .I. L , with its Regional Institutes, Drilling 

together for their consideration . 
Camps including Hydrogeological caniny is with ono budget, 
onc balance sheet, Centralised appointment, Seniority, Pro 

IC . In support of its case the management has examined 
motion etc . and so it cannot be taken as the plçit that un 

two witnesses. MW - 1 Nawel Kishore Prasad , who was In 
closure of one camp the entire CMPDL was closed . 

charge of Chandrapur Camp has stated that 12 wormken 

were working in the aforesaid camp doing work in the Hydro 
5 . It is fluuilly said that the action of the munagement of geological investigation undei UNDP schemic and their bills 
CMPDIL , Ranchi in terminating the services of the concer were scit to the CMPDIL and they worked thçre till June , 
ned workmcn with effect from 1 - 7 - 2 was arbitrary , unjusti 1992 and even thereafter that work is in existence . After 
fied , unfair and mala fide and for the ground taken above the stoppage of the work of the workmen their work were dis 
workinen are entitled for regularisation / categorisation of 

charged by the departmental workers . He could not guy 
service as per NCWA-IC with back wages. 

that Hydrogeological department were connection with the 

Geological department of the management and that CMPDIL 
6 . I further find that the management has appeared and 

was the beneficiary of the work of the project but has ad 
filed W . S , stating inter alia that the reference was not main 

mitted that Coal Industry enjoy the benefit of the project 
tainable and the Tribunal has no jurisdiction to udjudicale 

tun under the assistance of the United Nations. He has 
the present alleged dispute and the management is not a mine 

proved a list of the 12 concerncd workmen marked Ext . W - I . 
or does not run of Coal Mines or produce Coal Cokc etc . It is 

Elc could not say about the camp at Miranagar and he has 
further said that the management is registered under the 

no per oral knowledge about it and regularisation of the 
Bihar Shops and Establishment Act, 1953 and its registration 

workmen there. He has further proved that Mr. R . K . 
No . is 13798 and that it has applied for tho rencwal of the 

Ghush sent report by the order of the Director, R . N . 
said certificate of registration in the year 1993. It is further 

Mishrat about the 28 wor ):men and this list was proved as 
said that it tender s techoicul consultancy to the other subsi 

Ext. W - 2 und further proved the letters Exts. W - 3 , W -4 tol 
diuries of CIL and also ubroad , Similarly the UNDE Pro 

L xt, W - 8 He has admitted that the workmen of the Chandra 
ject run under the assistance of United Nations Department 

pur Camp were given Cat. I wages under NCWA and H . R . A . 
of Technical Cooperation is an executive body of the project 

wcie also given to them and the work done by them were 
of such work which is research and development assignment, 

of permanent nature aud before payment as per rules Cat. I 
which were temporary nature and which was run through 

payments were made through vouchers. He has further 
the aid from the UNDP and all materials belonged to tho 

proved Ext. W . 9 to W -15 and W - 16 and bas admitted that 
property of the UNDP. It is also aid that for exccuting the 

some of the workuien UISCI 10 be deputed on other work 
projcct the concerned workmen were engaged as temporary 

than Hydrogeological work . Similarly , MW - 2 Shri J. Nelson 
workers in view of the temporary nature of appointment and 

Arputharaj was incharge of Hydrogeological Camp at Lal 
tho offer lotter will prove this fact and the Form B Register 

matia and states that 16 concerned workmen were working 
of these persons would show tho engagement was of tempo 

in his camp who were stopped work from 30 -6 - 92 when the 
rary nature and after completion of the UNDP Project they 

Project was not completed at that time. They were working 
were never placed in the permanent establishment of the nian 

as per Ext. M - 9 and at present periodical reports were sub 
agement as they were not required and at Lalmatia and 

mitted from time to time but he could not say that he 
Chandrapur where they wero employed were separate estab 

stopped their work and their services were no more needed . 
lishment the project being carried out by UNDP assignment He has stated that as per direction given in Ext . M - 5 he 
and so there were no reason ay to why they would be further was coinpelled to stop work of the concerned workman and 
engaged after closure of the project. It is said that the no notice or compensation was given to the workmen at the 
management is a Central Govt. company and has to abide by 

timic Of tenuination on 1 - 7 -92 . Hu hos admitted that the 
the provisions of the Employment Exchange Act and rues concerncil workmen like other staff of CMPDIL were doing 
which has been ruled by the Hon ble Supreme Court in the work in the interest of the CMPDI . He heard about 
various cases. It is also said that the concerned workmen thu camp at Miranagar and Chasnalla but he cannot say about 
were not the employees of the C . M . P . D . I.L . management the details hut lie admitical that 16 workmen in Lalmatia 
rather they were encaged by the officers of the management were put in Cat. I and certain procedures were adopted before 
such as Dy. Project Director under UNDP Project and they making certain workers pernunent from tlic casuals . He has 
were not direct employees of the CMPDIL and they were turther sated liat in UNDP projects mao - power is to be 
appointed on ad - hoc basis. So their claim was not justified . provided as per terms and conditions of tho CMPDIL . He 

has also further admitted that concerned workmen have work 
7 . The rejoinder has also been given to the W . S. of the 

cd well in the department till they worked and they were 
workmen denying the contentions of tho workmen and the 

deputed to other work át Rujmahal Canip . The management 
sponsoring union specifically and parawisc and the same is 

has 110 oiher witness in this case . 
said to be incorrect and ancied . It is also that it is incorrect 

11 . The workmen havo examined only cnc witness namaly 
to say that each of tho concerned workman has completed 
more than 240 days work continuously with the management. 

WW - 1 Shri Manoj Kumar one of the concerned workman . 
It is said further that after expiry of UNDP project tho 

He has stated that out of 28 , 12 concerned workmen were 
workmen were to be discontinued for as there were no work 

working in Chandiarur and anoilier 16 working in Lalmatia 
for them and they could not have been allowed work with 

and out of them some were posted in the headquarters 
tho management. So there was no violation of any provision 

and were appointed in Cat. I and before that they were 
of ID , Act by the management. 

made payment on vouchers as casuul workers. He has stated 

It is also said that no 
comparison can be made between the person on UNDP 

uhout Chasnola and Miranagar comps where appoint 
Projcci and the persons ongaged in trilling oporation of the 

ments were made in Cat. I after calling for names from the 
company as both are separate cadres. 

Emlovnicnt Erchance and the camn at Miranagar was 

It is finally said that 
the concerned workmen were discontinued from 

closed in 1986 and the workers puid there through vouchers 

service on 
completion of UNDP Project and comparing them with 

stere regularised whequcully uncl liefore their terinuation 
the existing man power roll of the company does not a1 ch 

monolica ni mren ction vns given to them . It is also not 
cannot arise for the fact they were not included in the man 

thi theit vertices were not required any long, as tlie same 
poner Toll of the company. It is finally said that the claim 

17 " 10 ,13 114 SOM ? Ohicc 0 - 01191 Eckera. He knew Shri R K . 
Ghosh who was the Chairman of the said committee and 
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also knew the siznature of Shri R . B . Mathur and has proved and a funwon of the CMPDIL has been filed to show that 
Ext. W - 19 , 20 and W - 38 to W - 40 which bears the signature it does DOL do the raising of uwal nor does business of 
ot Mr . B . K . Singh , lle was a graduate and appointment coal and is not an industry rathes it has been registered under 
was kivalt lo them by the Dy . Project Director of CMPDII , the Bihar Shops and Lalabilestnenie the Govt. of Bihar 
and he was doing typing and ollice work in the camp and was is the appropriatt Hulthuiy Tor making such reicience and 
posted at Lalmatia . Payment was made to them from muster as such the furence is not nihintainable . 
roll und 28 workich were performing different kind of work 

10 . It was also submittcal that the concerned workmen 
though their main work was drilling required to judge the 

wcie engaged under it Proiect dided by UND vide Ext. 
existence of water and coa ) and the nature of the underground . 

M --+ nhich contains Pioject report ils 101 annexure and 
12 . Sonic documents have been filed on behalf of the that is an udepeodent u1111 did the management of CMPDL 
parlies, 

has taken project work at furt and parcel of their function . 

This management is a nehal agency for coordinating R & D 
13 . The management has filed Ext. M - 1 which is a casual 

programmes and ihe work en werd of the concerned 
engagement leiter , Ext. M -2 Form B Register of the work 

UNDP Project and not viseçt cmployees of the management, 
men und L xt. M - 3 enquiry report relating to the engagement 

It is also said that workmen were offered casual engagement 
of the cusual workers of CMPDIL for UNDP Project, Exi. 

lelter by Mr. A . K . Aggarwa ,) Dy. Project Director 
M - 4 report of engagement of the concerned workmen and 

of the said Project as per ext. M - 1 which was offered was 
Ext. 11 - 5 notice Juted 26 -6 - 92 and fixt. M - 6 being a list of 

Temporary in nature , utomatically terminated after expiry 
casuals tejminated on 30 -0 - 92. Ext. M - 7 iş otlico order dated 

of 180 days having no right to claim for future appoin 
20 -0 - 86 / 1 - 7 -80 . Exi. M - 8 is a lotler dated 7 - 4 - 92 regarding 

ment and the Project l criud which ended on 30 -6 - 92 when 
man power of CMPDIL and Ext. M - 9 ig ut cufidential letter 

work of the workroen was stopped as it was seperate 
datcd 26 - 6 - 92 in respect of thic termination of the concerne 

establishment /undertaking which is also clear from Ext. M - 4 
workmen with effect from 30 -6 - 92 which is under the signa 

and the workmen wcie ilot entitled for their regularisation 
ture of Mr. A . K Aggarwal, Additional C . G . & D (H ), 

or absorption in any other department of the management. 
ÇMPDIL , 

There were also not shown in the report of the man power 

to show that it was an indepondent unit. It is said that a $ 
14 . Similarly a number of docuinents have been filed on 

per Ext. M - 9 / W - filed by the workmen it is clear that the 
behalf of the workmen and these are Ext, W - 1 attendance 

said UNDP Project completed on 30 -6 - 92 and automatically 
statement of the concerned workmen , W -2 Chart of Casual 

afici completion of the Project the work of the workmen 
wages, W - 3 note sheets dated 26 -6 - 92 which has also been 

were stopped , or their work was terminated as there is no 
filed by the inanacement and marked Ext. M - 5 , confidential 

reason to continue with this man power . It was also sub 
letter Exi. W - 4 , dated 27 -6 -51. Ext. W - 5 being guideline for 

mitted that the management being a Govt. company has 
R & D programme, W -6 letter duted 7 - 4 - 92 regarding man 

tu abide with the provisions of Compulsory Notification of 
puwer of CMPDIL which is Ext. M -8 on behalf of the 

the Yolcancies for giving cqual joby opportunities to all 
management. Different lotters Ext. W - 7 and W - 8 instruction 

jobs seeking persons and it will not possible for further con 
for payment to Cat . I and casual workers , Ext. W - 9 and 

tinuc the workmen ifter completion of the project itself. 
W - 10 und W - l are letters, Ext. W - 12 is office order dt, 

It is further submitted that it is held by the Hon ble Supreme 
23- 9 -88 , Ext, W - 13 notes dt. 11 - 4 -89 Ext. W - 14 is man power Court in Delhi Administration -vers- Dclhi Development Forti 
1 equirement, Ext, W - 15 , W - 16 Aro notes of different dates , 

culture Employees Union in the Writ Petition No. 323 - 325 / 
Ext, W - 17 caxunl engagement, Ext . W - 18 is repeatation of 

1989 dt. 4 - 2 -92 that persons under the scheme cannot claim 
Ext. W -0 , W - 19 conliccntial letters dt, 16 - 7 - 92 , W - 20, 21 

regulurisation because they have completed inore than 
are dillerent letters , Similaily Ext, W - 22 to 25 are different 

240 days of service . It further said tha due to 
letters Ext. W - 26 is appeal at. 2 - 3 -88 , W - 27 is letter dt, for 

globolisation of Indian Economy Coal Industry is facing 
engagement of casual, similarly Ext . W - 28 to 35 are different 

severc economic crisis and it is unable to take extra load 
letters and W - 36 and W - 37 arc also letters written for 

of man power as it liris already surplus man power and 
the engagement of casuals in UNDP Project, Ext, W - 38 is 

accordingly the demand of the workmen is unjustified . It 
office oficer and W - 38 / 1 is attendance from December, 

is also submitted that it is held by the Ilon ble Supreme 
1987 to 1992 lixt , W -39 and 40 aro office orders and 

Court that when anrointment is made any period it comes 
minutes of mecting held on 8 - 8 -91. From these docu 

to an end by cfllux of time and the persons holding such 
monts it has been tried to show by the workmen that all 

post are not entitled for regularisation of their services , 
the concerned workmen huve completed more than 240 

As such it is submitted that the action of the management 
days of their continuous service under the management 

in not rcgularising the concerned 28 workmen with effect 
initiuhy working as casual workmen on voucher payment 

from 1 - 7 - 92 is fully and justified and workmen are 
und subsequently 

not 
working as Cat, I workers and their 

entitled to uny relief as cluimcd . 
names were called for from the Employment Exchange 
and after holding interviews engagement letters being 

17. On the other hand it has been submitted on behalf 
viven to them . Different confidential reports and enquiry of the workmen that originally they were cmployed as casual 
reports were subinitted by the higher Officers of the manage 

On voucher payment but later on they were appointed as 
mont regarding their satisfactory services and recommend Cut, I ol NCWA Os per usual practice of CMPDIL and 
ing for regularisation of their services . It has also been their names Here calle :t fer from the Employment, Inter 
tried to show that UNDP Project were parts and parcel vjey and meclical evuminations were held and they were 
of CMPDII, Work and workmen engaged there were given froininent letters LX . M - 1 scries, W - 17 and W -27 
workers of the muna cment of the CMPDIL and the pleu scrit s for 180 days which were extended from time to 
of the management that on closure of the single UNDP time i vag continuous service on perenniul nature of duties 
Project At one place it would mean closure of tho entire as per provision is contained in S . O . 3 . 5 of Certified Stand 
unit of the CMPDIL and their termination cannot be justi ing Orders of the CMPDIL and the work was even con 
fied on such closure of such single project and in the tinuing after 30 -6 - 92 when they were stopped from work . It 
past also closure of Alrunagar UNDP Project workers , com also said thut the services of the concerned workmen being 
pleting statisfactory attendance of 240 days of work were guided and governed by the rules and regulations of the 
transferred to - -some other project and were regularised but ccrtified standing orders of CNPDI& NCWA vide Ext. M - 5 
in case of these workmen different policies were taken as 

and as per lixt. W - 3 / M - 5 filed lry the management there 
evin as per cvidence of MW - 1 and MW - 2 these practice was stoppicc of work of the concerned workmen from 
are still in existence and works were going on there and some 1 - 7 - 92 amounting to retrenchnient which were orbitrary , 
other co -workers -engaged subsequently after termination of malafide and unjust and the provisions of Section 25F of the 
the workinen werc regularised and wages of Cat. I under IT Act were not complied willı 24 no notice or notice pay 
NCWA were given . So double standard was adopted by sti compensation was given to them at it is also violated 
the management in cuse of the concerned workmen was 

the ceitifed tanding orders of the management. It is said 
a bitrary and illecat. 

that the conclitions stimulated in Ext. M - 1 series. W - 17, 

W - 27 for terminating services of tho workmen at whin and 
15 . While arguing the case on behalf of the management will was illegal and invalid under the provisions of Section 
it has been submitted that the Central Govt . is not the 2 .1 of Colt Aut, 1872 It waid that the munagcinett 
appropriate Governnient for making refcience nor CMPDII png ? 0 .1 hii 07 : 2111ed workmen temporarily for a 
comes under the definition of controlled 

fixed 
industry As given Terind ni timu and their -7 ctrenchmerit on 
under Section 2 (ee ) of the 1. 0) , Act and for 11115 - details role 

completion of 
work does not attract the provisions of Section 257 of 
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the 1. b , et 211 eiiouii s pleading wid Lis yaich hat Sivuni . Soudurly Lat. W - 26 is a certificd standing order 
Deifii Horticulture timployee Union Versus Dernt Adminis 

and the CMIL where workinen have been clusted . Under 
unon case usi leported in 1992 - 0 Lab . L . ) . 452 is not S . O . No. 3 , 5 the concerned workinen had acquired the status 
Applicable in the preceni Case . It 18 further submitted of conrmcd permanent workmçn of continuous service 
Heli u pitneT UL JUWells were culled for by the workmen beyond o inonhs. tit. Wa ? which is a letter of R , K , Grosh 
V100 l pullulloll ut. 0 - Y ) ) , nied on 21- 11-93 which were calling for details of casuals including workingn for regula 
vely unertal eviuciice VuL SLC 

Likewise Ext. 
risation Ville . M - of the management. 

Qoluareils were not PIO 
curcu w Mucugenzill. In this view of the niatter ad 

W - 47 soes 10 show Ulat 6 casual were regularised on 27 - 2 -93 
Vers luctuncc Cul2 e Urawli aga OSL he management pust aller completion of 240 days who were engaged as 
for Vivity suppiessing 150 documents which might have C - ul on vouclier puyment afier termination of the con 
moted to proce the cus of the concerned worknet ut they cerned workmen , Sularly Ext. W - 34 / 1 shows ſosting of 
WC. conunuijig in pumuneut and percual nature of Lui . I workers aguinst terminated concerned workmen und 
JUD . it is further subined Nut MW - l hay admitted that Ext. W - 10 further shows scicntion and regularisation of the 

I vulnudul Wein Supped from work on 30 - 6 - 92 AS junofs i. e . tne cusuuls on voucher payment cven on 8 -8 -91. 
pel wider 6 . the higher authority and the work was not 
Compicicu UU Ot day and they were required to be con 

19 . From these docugient, it is subinitted , that it is amply 
Lunun , 18 lurther udled that tho worknicu were em 

clear that the inanugeinent des adopted a dual policy in casc 
proyed wiin piemgnent 0nlcer of the management on icgular 

uf highiy uluencial casuais wbu were junior to the concerned 
und permanent JUD which wuic continuing when the worknien 

wolinçi, who were engaged 48 casualy were regularised just 
WC/ C Fired and no nuitce , Couco pay or compensacion 

Ce completion or 740 days of work whereas the concorned 
brede Haven , even me wages for June, 1992 were paid 10 

wurkmen working for the yeurs together as casuals in Cat . I 
then later in and they were working for the interest of 

of NCWA hitting pcimancat status of such job were terminu 
L ED , manuwincrie in Cat. 1 uncer NCWA , It is further 

ted without collowing the procedure under Section 25F of the 
$ 11017. mai vilt 11W - 2 has admitted that the work whS CON 

1. D . Act and their termination was void abuitio . It is further 
nung und - 0 .t - y and it was sul continuing and this 

said that the CMIDIL is engaged in the business of Coal 
Juwel 471.. . ed that they were engaged on permanent 

lacustry whyh was corroborated from the evidence of MW - 1 
mature OL JOD which is sul continuing and they were placed 

and MW - 2 und also lloj WW - 1 , witnesses examined on 
n at , Tuduriore livat ihey were demg paid on voucher . 

belauf of the managemeut and workmen respectively and 
It is turther said that the management has produced some ilso run the Forni Bregistered which is required to be 
documents including Ext. M - 2 , Form B Register required 

inaintancıl under Section 48 of the Mines Act. It is also 
to bo mantauied under the Miney Act, 1952 and by produc said that the concerned wochen were the workinen of the 
ing this document the managesacni caunot take this plea 

( HIPDIL and none else as they were rendering continuous 
than the statuunt in mol governed under the Mines Act 

Acryice initially as casuals un voucher payınent and later on 
und isw it part of Coal industry and if it would have # 3 Cat, I under NOWA . It was also submitted that from 
been the case , there would have been no question for Ext, M1- 1 , W - 17 and W - 27 it is clear that the appointments 
mailannine toit B Register which is statutory provision Where much less exclusively for the UNDP and the nature of 
204 mam c e vader Coal Industry . So this plca of duty as given in Ext. 1 - 2 as “ Teroporary under UNDP" , 
the managemu , budes on the ground that it is not a part of cannot be construed that it was exclusively for the UNDP 
con industry father it is a registered company registered work . It was also said that the termination of the workmen 
ungufthac shops and A lishment Act under tho Statc was never automatic on epily of 180 days as per conditions 
Govt. It is uither sind that as per Ext. M - 4 it is clear given in Ext. M - 4 und M - 5 . It has already been mentioned 
tliat workmen were sponsoce from the Employment Ex That the workmen engaged for the work in Cat, I of NCWA 
Change Mod the illerinde ol the concerned workmen will was continuing on 30 -6 - 92 and is still continuing when they 
show that they have completed more than 240 days of were stopped from work and the plea of the management 
work and from this Ext. it is clcar also that as per letter that therc is to inore work for the workmen as the Project 
dt. 7 - 1 -92, it was stated that it was necessary to regularise WIS completed on that day is fulse and frivolous. 
the 144 casuals concoin (keport page 6 , para vii Annexure - VI, 
page 12 . From Ext. M - 5 it is shown that as per note of 

20 . A nuinber of authorities have been mcntioned on behalf 
A . K . Aggarwal dt. 26 - 0 - a meein was fixed at Delhi of thc workmen to show that the termination of the workmen 
by UNDP on work being impleincuicd by CMPDIL on 

Was nut Quiomulic on expiry of stipulated period of 180 
belf of department of coal and from Ext. M - 8 , letter of days , thereafter continued for work and their subsequent 
the CMD dt. 7 -4 - 92 , it is clear that casuals are necessary terimination would not ailract the provisions of Section 
to bo regularised as they have completed 240 days much 2 ( 00 / bb ) of the I.D . Actus reported in 1996 1 LLJ 206 
earlier , 

Gujrat in Vadodara Municipal Corporation - versus -Gajendra 

R . Dhumal. Similarly 1987 Lubl. C . Pupe 1607 Allahabad 
11 . Sukurly it is submitted that examined on behalf of 

nave also been rcfcried in Shailendra Nath Shukla und Ors 
thy workmen has supported their case that they were sudden 

vers - Vice -Chancellor, Allahabad University and Ors. on the 
ly stopped the attendance at headquarters on 1 - 7 -92 without 

similar point. Again 1494 II LJ kerala - Jayubharat Printers 
notice or notice pay or compensation and has further stated 

and Publishers í tv . veri Labour Cout, Kozhikode and other 
in CC -exitution that casuals employed at Chasnalla 

was jcferred on the applicability of Secron 2100 )(bb ) of the 
and diPular project were on identical terms who 

1. D) . Aut and not of tile let wlicie it has been held by the 
were regularised later on and the workmen were appoint 

Hon ble Justice , The nature of cmployment inust be judged 
wl: 011c CM DI and the appointment was not on contract 

by the nature of duties pertoimed and not on the letter issued 
and sslc plytent was made by CMPDIL . The Exty , have 

by the employer " , 1986 Lab I. C , 1312 have also been leer 
also been uillissed by the workmen which were filed on 

red -Centrel Inlinit Winter Transport Corporation Ltd , and 
their behalf icing Fixt. W - 1 W - 40 and as per Ext. W - 12 

urucu-vcrsu - rojo Natl Gangily bad another . It was 
which is the decision about the absorption of casuals with 

Tuled by their lordships that a rule or clause in service 
240 cluys dirondance in Cat. I and on closuro of the camp 

contract which " is both urbitrary and unreasonablc and it 
on 8 - 9 - 88 and after their termination they were absorbed 

also wholly igno ; and set aside the audj alteram partern 
latre on . I l on txt. W - 16 it is clear that the workmen were 

fulc, it therefore violates Art. 14 of the Constitution and 
ong scd au17s1 rerment naturo of job . Ag per Ext. W - 18 

void under the Contact Act. Thercfore , it is submitte that 
it is clear that 144 casuals including these 28 Workmen were 

the condition slinulatral in Exts. M - 1 , W - 17 and W - 27 were 
necessarily to be regulurised as they completed more than 

itself erbitrary , illegul, and unreasonable and void . Similarly 
240 days earlier , Ext, W - 19 is a letter of Director P & IR ). 

1991 Lab I. C . Supreme Court Full Bench - Delhi Transport 
CIL which shows that the workmen wero terminated while 

Corporation Versus- D . T . C . Mazdoor Congress have also been 
tho work was continuing and were directed to be engaged 

referred where the same principles have been 
from other or to cngage casuals with automatic termination on 

cxplained by Thoir Lond -hirs is given under Article 11 of the 
every three months . From Ext. W - 24 it is clear that as per 

Constitution . 
Government of India duted 27 - 9 -75 ÇIL was constituted in 

21 . Similarly 1985 Litb 1. C . 1733 Supreme Court-H . D . 
cluding CMPDII for management of the entire coal industry Singh - versuis- R serve Bank of India have also heen referrell 
Owned and controlled by the Central Government. Hence , where Their I ordships have held that "We have no option 
this plea taken by the management that the reference made 
Ly the Central Government is not maintainable , falls on the 

tui to observe that the Bank , in this case , has indulged in 
methods amounting to Unfair Labour Practice " Similarly 
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in the present case it is submitted that the management is 21 ( int . I WCIC transferred to thc Pinjcct for further work 
guilty of unfair labour practice which is clear from the evi at the junior casualsuppointed after the iciuination of 
dence both oral and documentary on record , 1976 - 1 ILJ 178 iho scivices of the worl:mon were reguliriicd in service , Simi 
Supremno Court ( State Bunk of India vs . N . Sundaraniony larly terminated workmen of Mecranagar Project were also 
has also becn referred where it has been hell by Their Lord regularised in service but double standard wils adoptcd by 
ships that " Where provision of Section 25 - F has not been fol. the management to terminate the services of the workmen 
lowed , the termination / retrenchment is invalid and inopera 

who were doing permanent and perennial nature of job for 
tive and the reinstatement is the relief." 1987 Lab 1. c . 915 

the nianagement for years together and many more tinies 
Union of India & Ors, vs . N . Hargopal and others have 0 2 . 10 days in 12 çalerdar months, were termicolex without 
also been referred to show that the action of the inanuge 

and rhyme or reason , violating the provision of Section 25F 
nient was arbitrary, illegal and void , AIR 1979 S . C . page 75 of l . 1.1) . Act which can be simply said to be unreasonable , 
M / s . Hindustan Tin Works Pvt. Ltd . vs. the Employees of 

unfair labour practice adopted by the mingement but it 
Hindustan lin Works Ltd . and Ors . have also been referred cannot be justificd in any case . In view of the number of 
where it has been held by Tlieir Lurdships that " Orlinarily , 

authorities as given by the H-Ion ble Supreme Court Va 
therefore, a workman whose service lits been illegally termi 

rious Hon ble High Courts it is clear that the termination of 
naled would be entitled to full hack wages except to the 

the concerned workmcn certainly comes unies the provision 
extent he was gainfully cmployed during the enforced idle 

of Section 25F of the 1. D . Act , 1947 and without complying 
ness ." Similarly Hon ble Patin High Court has held in 

of the said provision , that termination becomes void ab 
1995 Lab I. C . 1668 in State Bank of India vs . Union of 

initio and cannot be justified ond they were entitled for re 
India and others where it has been held by Learned Justice 

instatement and regularisation in their service as claimed with 
that terminating services of the workman was not justified and 

effect froin 1 - 7 - 92 as noted in this reference . In view of the 
dcclaring that the workman concerned should be deemed to 

above discussions both the points are decided in favour of 
be continuing in service with full back wuges and other 

thc workmen . 
emoluncnts and that he was entitled to all increments , con 
scquential promotions etc . hy virtue of his continuity in ser 

23 . So far payment of back waxes is concerned principle 
vice . 1990 Lab I. C . 1918 S . C . in Jacob M . Puthuparambil 

of no work and no pry can be applied but it is also clear 
and Ors . Vy. Kerala Water Authority & Ors . has also becn 

that their termination was illegal and void abinitio and it is 
referred and it has been held by Their Lordships " Once the 

also on record that after their termination the concerned 
uppointments continued for long. the services had to be 

workmen were not gainfully cngaged anywliere and as such 
regularised ." It was further held that it is unfair and unrea 

they are entitled for their atleast 40 per cent of their full 
sonable to remove people who have been rendering service 

back wages with all othor benefits from the date i. c . 1- 7 - 92 . 
since sometime and in the instant case the workmen are work 

Icncc , the following Award is rendered : 
ing for the management since the year 1989 onward till their 
termination on 01- 7 - 92. 

" The action of the management of Central Mine Plan 

ning & Design Institute Lid ., Ranchi in terminating 
22. Perused the ahove authorities, arguments as advanced 

The services of Sri Naresh Tha and 27 others ( as 
hy the parties and both oral and documentary evidence on 

per annexure ) w .c . f. 1 7 - 92 in tot justified . Conse 
record and it is clear th :+ t there is no merit in the plea of 

qucutly , the conccincd workm : n are entitled for 
the management that it is not an “ Industry ” whereas the 

their re- instatement and regularisation in job from 
management of CMPDIL is admittedly a subsidiary of CIL 

that very date with 10 per cent of full back wagCS 
under the Central Govt . and the reference was quite main 

and other benefits." 
tainable and the workman worked for the benefit of the 
management and were appointed under direct control and 

24. The management is further directed to reinstate and 
supervision of the management and UNDP where they were 

recularise the concerned workmen in service with payment 
working cannot be said to be an independent unit and it 

of 40 per cent back wages and other hancfits within two 
also cannot be said that they were only appointed for the 

months from the date of publication of the twirl in the 
UNDP and that project is still continuing us rer evidence on 

Crazette of India , 
record . So the plen of the monagement that on closure 
of the management s said unit on 30 - 6 - 92 there was no work 25. However , there will be no order as the costs. 
for the workmen cannot be relied upon . On the other hand 

T. PRASAD , Presiding Officer 
there is evidence that other workmen from other subsidiaries 

APPENDIX -1 
DETAILS OF WORKMEN CONCERNED 


- - - - - - - 


- - - - 


- - 


- 


- 


Local Address 


Quulification 


SI. Name of the 
No . Employee 


Date of 
birth 


Nature of job / 
useisting 


Date of 
Joining 

- - - - - - - - 
10 -11-1988 


- 


- - 


. - - . - 


- - 


- -- - 


-- - - -- 


- - - 


- - - - - 


- - 


26 -11-1960) 


B . Sc. 


1 . 


Mr. Naresh Jha 
S /o Shri T . P . Jlia 


clo Dinesh Chowdhary 
Sanker Tolkies, 
Godde . Bihar. 


Firld data collection . 
Monthly witer levels. 


05 -08- 1962 


10 - 11 - 988 


B . Sc . 


Mr. Lakhan L - 1 Pandit 
S /o B . L . Pundit . 


Tethu rir , 
p . 0 . Bilter Sinu , 
Ilmatia , Godda. 


Pump Operation Data 

entry , Pumping test. 


3 . 


11 - 10 -1969 


25 - 11 -1988 


B . A . 


Mr. Shankar Kumar 
S / o K , Kumar 


Clo Devmuni Singh 
Havaldar, 
Rijmahal Project 
FCL , Godda . 


Data collection Moni 
toring of dewatering, 
Thump lesting 


09- 02 -1967 25- 11- 1988 Matric 


4 . Mr. Ram Kisky 

S / o C . Kisku 


Monitoring of dewater 
ing, and drilling. 


P . O .Mhadev Bhattan 
Distt . Godda 
Bihar, 
Vill . Khairma, 
P . O . Jamui, 
Distt . Jamui. 


05 -01-1965 


24 - 11 - 1988 


5 . Mr. Manoj Kumar 

S / S , S . Pragad 


B . A . 
Diploma in 
Electronics 


Typing, Maintenance 
of office Alc s, Hydro 
geological equipment. 


- 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- - - 


- - 


- 


- 


- 


- 


- 


- - - 


- - - 


- 


- 
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SI. Name of the 

Local Address 

Datz of Date of Qualification Naturc of Joly 
No. Employce 

birth Joinlog 

Assisting 
- - - - 

- - - - - -- - - - -- - - - - - - - - - - - 
6 . Mr. N , N . Tiwari 

P . O . Mirhalt 

30 -08 - 1963 24 - 11 - 1988 B . A . /Diploma Monitoring oli CH4 inte 
S . R . B . Tineri Distt . B !iigalpur 

in Computer ing /Drilling . 
M1. N . K . Singh Co P . K . Singh , 

01- 01- 1902 24 - 11 - 1988 Intermediato Monitoring of Stream 
S /o J. Singh Shivpur Mandir, 

sauging/Wa.er lovels , 
Distt. Godda 

( Bihar) 
8 . Mr. S . Patandy Vidya patiNagar, 

21 -09 - 1967 25- 11 -1988 M , Com ., Microflning , Photo 
SO B . Paitandy Kankę Roud, 

L . L . B . 

copying, Typing. 
Ranchi-834008 

Diploma in 

Computer 
9 . Mr. S . K . Singh , 

P . K . Singh , 

23-07- 1963 28- 11- 1988 Matrici Data Collection , & 
C /O K N Singh Shivpur Mandir , 

Mynitoring of drilling. 
Distt. Godda . 
10 . Mr. Rajendra Singh Qt. No. B245 

2002-1990 16-11 19.98 B . A . (Hons. ) Water levels monitoring 
S / J . B . Singh Gandhinagar colony, 

L . L . B . 

& Typiny . 
Kanke Road , 

Rinchi. 8 
il . Mr. L . B . Ojha C /o S , N , Ghosh , 18 -01- 1962 10 - 11 . 1988 Matric 

Compressor Operation 
S /o S . N . Ojha Mistry, PHED , 

Water levelMonitoring. 
Distt. Godda ( Bihar ) 
12 . Mr. B . Marddi, C /o Shiv Marandi 

20 -01- 1965 01- 09 - 1989 B . A . 

Daia collection / 
SOS. Marandi. Basu Sjora , 

Monitoring of devotariny 
P . O . Lalmati . 

Distt. Godda (Bihar ) 
13, Mr. J. Ravidas, 

P . O . Mahagama, 06 - 10 - 1965 01- 09- 1989 Mitric 

Monitoring of dewsler 
S !OS. N . Ruvillas Distt. Godda 

ing and watar level 
( Bibar) 
14 . Mr. Satyendra Prasad Qt. No. IA / 36 

17 -10 - 1964 01- 06 -1991 B . Sc. ( Chen .), Assisting in Chemical 
Slo Bholi Rain Gandhinagar Colony 

Diploma in Lab. Typing and Word 
Kanke Raou , 

Computer, procossing 
Ranchi-8 

L . L . B . 


15. 


01-06 - 1963 01 -06 - 1991 


Intermediate 


Mr. A . K . Bhattach : ryu 
S / o S . N . Bhattacharya 


Assisting in Chemical 
Lub . 


16 . 


01- 04 - 1991 


Intormediate 


Mr, C . B . Singh , 
S /o D . N . Singh 


C / O N . Dutta , 
Vidyapatinagar, 
Kaoke Road, 
Ranchi-8 . 
Qt. No . IB /245 
Gandhinagar Colony, 
Kanko Road , 
Ranchi- 8 . 
Santosh Kumar 
At. - P . O . Ramankabad 
Distt. Munger. 


Wuter levols Monjoring 
& Guard duty . 


17 . 


08 - 01 - 1961 


01-03- 87 


Mr. Santosh Kumar 
S /O S . P . Yadav 


B . A ./MBA Typing, Maintenance 
( Part- I ) of office A Cound Store , 
Sr, Accountancy 


18. 


12 - 12 - 1962 


01-03- 1987 


Mr. S . K . Sinha 
Slo Chandriha Singh 


P . O . Chandhos 
Distt . Patoa 
( Bihar) 


Data Entry , Hydrographi 
plotting, Tech , field data 
colloction. 


B . Sc. 
Diploma in 
Mining 
B . A ., 
Diploma in 
Electronics 


19. 


01- 11- 1967 


04-04 - 1987 


- do 


Mr. Gajendra Kumar 
S /o Chandrika Singh 


At, Chandhos , 
P . O . Chiksi 
Distt . Patna 
(Bihar ) 


20 . 


05 - 07 - 1962 


01 -09-1988 


B . A . 


Field data collection 


Mr, Mukul Verna 
Sio L . P . Vernia 


Mahadeva Road , 
Bhagwu gali , Arrah 
Distt. Bhojpur 


21. 


09 -03- 1970 


20 - 12 - 1988 


L. A . 


Fieldt data collection 


Mr. R . K . Shukla 
S / R . S . Shukla 


Vill . Rambag devta . 
P . O . Salempur 
Distt, Madhuwani 


- 


- 


- 


- 


- 
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S1. Nam of the 
No . Linunyer. 
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I oval Address 

Date of Date of Qualillcation 
birth joining; 
- - - - - - . . - - w 

- 


Nat of ob / 
Azulstlog 


- - - - - 


- - 


- - 


- 


- 


22 . 


25 -01- 1965 01-04 -1989 


Mr. Rumeli Kachekar 
S /C . U R Kachekar 


Clelis- IX 
Driving 
licence 


Driving dutyl 
Mechanic duty . 


Raghuji Nagar 
Plot No. 252 
Police Quarters 
Behind Nagpur 
P , O . Ayodya Nagar 
NAGPUR 


Mr. N . K . Chowdhary 
S / O . P . Chowdhary 


07-07- 1964 


01 -01- 1989 


B , 4 . 


Field dita collection . 


Vidya pati Nagar, 
Kauko Road , 
Ranchi. 


24. 


Mr. R . K . Jha , 
S / o Tarni Jha 


03-06 -1959 


01-01-1989 


B , A . (Hons.) 


Field Jata wulle :ion 


Vill. Purani 
Kherehi,, 
P . O , Shahkund 
Distt. Bhagalpur 
( Bihar) 


Mr. R . B , Prasad , 
S / o J . Prasad 


01-06 - 1963 


21 -04-1989 


J. P . Marg , 
Kapke Rond , 
Ranchi- 3 


B , Sc . 
Shorthand & 
computer 
Programming 
, A 


Data entry, (Iydrographi 
pilotting , Ficle data 
collection & Mine Fluw 
Measurement . 
Field data collection . 


26 . 


20- 12 - 1970 


22- 04 - 1989 


Mr. B . K . Singh . 
SOR . S . Singh 


Vill . Sikarian . 
P . O . Sikarian 
Distt. Rohtas 
( Bihar ). 


Mr. S . A . Nagre 
S /o A . Nagre 


03-02 - 1959 


01 -01- 1990 


Ton class 


Field data collection . 


S . A . Nagre , 
Ward No. 4 , 
Shivaji Nagar, 
Jayhind chowk Tukum 
Chandrapur (Ms.) 
Vill . Makhdumpur 
Sarari, 
P . 0 . Khagon1 
Distt. Patna 
( Bihar) 


28 . 


Mr. Niranjan Prasad 
S /OB . N . Ray 


17- 11 - 1961 


01-08 -1991 Matric , 

I, T . I , 
(Welder ) 


Field pump operation 
Data collection Mecli. 
211 Welding work . 


Té fanit ; 6775, 1997 
AiT . AT 1458 :- -39 fatih fakta fafan, 
1917 ( 19.17 T 14 ) ART 17 TATTOT 
में , केन्द्रीय सरकार यूनाईटेड बैंक प्रांफ इंडिया के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट ग्रौद्योगिक विवाद में औद्योगिक अधि 
करण गुवाहाटी के पंचाट को प्रकाशित करती है , 
31 preto ATEIT $145- 05 -97 1997 TT 


# . 08f- 12012/ 215 / 42-71 972 ( alt- 11 ) ] 

सनातन , हेम्क अधिकारी 


ment of United Bank of India and their workmen , 
which was received by the Central Government on 
5 - 5 - 1997. 

[No . L - 12012 /21592 - R ( B - II) ] 

SANATAN , Desk Officer 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL : 

GUWAHATI, ASSAM 
REFERENCE NO . 1( C ) OF 1993 
Present : 

Shri J. C . Kalita , B . A . ( Hons.) LL .B .. 
Presiding Officer , 
Industrial Tribunal, Guwahati. 
In the matter of an Industrial dispute bet 

ween : 
The Management of 
United Bank of India , 


New Delhi, the 6th May, 1997 
S . O . 1458 .- .- In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Guwahati as 
shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the manage 
1228 61 97... 
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Versus 
Their workman Shri Arun Borkotoki, 

Bishnupalli, Hojai. 
Appearance : 
Shri A . Das Gupta , Advocate : For the Ma 

nagement. 
Shri A . Sharma, Advocate : For the Work 

mail 
AWARD 
The Govt. of India , Ministry of Labour , New 
Delhi by a notification No. L - 1201221592 - IR 
(B . II) dt. 10 - 12 - 92 referred an Industrial Dispute 
between the Management of United Bank of 
India , Komorakata Branch , and its Sub -staff Shri 
Arun Borkotoki for adjudication with copies to 
the parties . On receipt of the notification case 
was registered and notices are sent to the parties 
to appear and to file their written statement. Both 
the parties appeared and filed their written state 
ment. 
The issue reads as follows 
“ Whether the action of the management of 

United Bank of India , in terminating 
the services of Shri Arun Borkotoki, 
Sub - staff of United Bank of India , 
Komorakata Branch w . e .f. 11 - 6 - 91 is 
justified ? If not, to what relief is the 

workman entitled " ? 
The Management in their written statement 
contended that the Sub - staff Shri Arun Borkotoki 
was engaged by the Komorakata Branch out of 
necessity purely on temporary and day- to -day basis 
with effect from 6 - 10 - 90 at a daily wage rate of 
Rs. 20 .00 . When the necessity of such casual hand 
ceased to exist he was disengaged from service 
with effect from 11th June , 1991. Shri Borkotoki 
served the Bank only for 200 days in total as 
per record , and not 248 days claimed by him . As 
his appointment was on " no work no wage” basis 
he was paid wages for the days he actually wor 
ked . He is not entitled to the reliefs claimed . 

The workman in his written statement conten 
ded that he was a Pan -Shop Keeper prior to his 
engagement as a Sub -staff on 6 - 10 - 90 and worked 
as such upto 10 -6 - 91, thereby completing 248 days 
inclusive of Sundays and holidays as per Sec . 25 ( F ) 
and 25 ( B ) of the Industrial Dispute Act ; but was 
paid Rs. 20 /- per day for 200 days as daily wages . 
He has denied of having been engaged on day to 
day basis. His wages were paid on completion of 
the month either in cash or by transfer to S. B . AC 
No. 397 with Komorakata Branch . He received 
an assurance from the Branch Manager that he 
would be regularised in the service of the Bank 
after completion of 240 days of continuous ser 
vice . So his removal was arbitrary and illegal. 

Management examined its Branch Manager and 
the workman examined himself . Both sides pressed 
few documents into service . 


It is an admitted fact that the workman was 
engaged ay a casual worker by the Branch Mana 
ger - liinself, Branch Manager deposed that while 
he had joined at Komorakata Branch in the month 
of Sept. 1990), only one clerk was there with him 
which compelled him to engage a casual worker 
on daily wage basis at Rs. 201- per day . Regular 
Sub -staff can be appointed by the higher autliority 
as per the Bank s procedure . His wages were 
charged from the Head " Freight and Coolie char 
ges" . Ext. 1 ( 1 ) to 1 ( 9 ) are the payment vou 
chers. The manager further stated that he was 
not paid wages for the Sunday and holidays as the 
appointment was on " no work - no pay basis. Ext. 
2 are the list of month -wise attendances of the 
workman . This shows that the workman worked 
for 21 days in the nionth of Oct. 1990 , 25 days 
in the month of Nov. 1990 . 25 days in the month 
Dec . 1990 , 24 days in the month of Jan , 1991, 22 
days in the month of February 1991, 25 days in the 
month of March 1991 , 23 days in the month 
of April 1991 , 26 clays in the month of May 1991 
and 7 days in the month of June 1991. This tested 
evidence on oath was neither denied nor challenged 
by way of cross-examination . 

In cross -examination workman admitted that he 
was engaged on daily basis but was paid monthly . 
Management also admitted that his payment was 
made monthly ; payment of wages at the end of 
the month does not mean that he received wages 
on Sundays and on the days of absence . It clearly 
proves his engagement on the basis of " 110 work 10 
pay ” . From the evidence on record I am of the 
cpinion that the workman was engaged basically 
out of necessity as a casual worker on daily wage 
system , and when the necessity ceases to exist he 
was removed from thc service . As such the removal 
or disengagementwas not arbitrary. 

The next question comes , whether lie had worked 
formore than 240 days in a year. Workman deposed 
that he had worked for more than 240 days during 
the period from 6 - 11 - 90 to 10 -6 -91 without any 
break in service . It is a fact that he joined oj). 
6 - 10 - 90 and was reinoved from service on 10 -6 - 91 . 
Does continuity of service prevail during this 
period ? The workman himself admitted in cross 
examination that he received no wages on Sundays 
and on the days of his absence . This is well cor 
roborated by documentary evidence. Ext. 1 /1 ) to 
1 ( 9 ) are the wage navment vouchers and Ext. 2 
& 3 are attendance sheets showing his workino days 
in every month from 6 - 10 - 90 to 10 - 6 -91. These 
evidences have totally helied the workman s evi 
dence of continuity of services for a statutory period 
of 240 days in a year . As such the workman is not 
entitled to any henefit as provided in Siction 251 
of the Industrial Dispule Act, 

Ext. C is a letter written by the Branch 
Manager of Komorakata Branch to the Zonal 
Manager of the Bank to appoint the workman 
temporarily as a sub -staff . Definitely it carries the 
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honest intention of the Manager to retain him in में , केन्द्रीय सरकार सेंट्रल बैंक प्रांफ इंडिया के प्रबन्धतंत्र 
the service of the Bank , but it does not mean that 

के संबद्ध नियोजकों और उनके कर्मकार के बीच , अनु - 
his recommendation upholds the continuity of 

बंध में निर्दिष्ट प्रौद्योगिक विवाद में , प्रौद्योगिक अधिकरण, 
service with effect from 6 - 10 - 90 . 

कोलम के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Ext, D is the memorandum of settlement arrived 
at between the management of United Bank of 

* * TT 06 -05- 97 mit ara ani 
India , Calcutta and the representatives of the Unions 

( plan q6 -12012/ 76 / 95- 77 TT (21-11) ] 
on 3rd and 4th October 1989. Terms of manage 
ment 

सनातन , ईस्क अधिकारी 
1 . Those who fiave completed 240 days in 

New Delhi, the 7th May , 1997 
12 consequitive calender months in any 
of the year from 1 - 7 -81 to 28 - 2 -88 will 

S . O . 1459. - In pursuance of Section 17 of 
be absorbed in regular permanent vacan the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
cies arising on the after 16 - 10 - 89 . 

the Central Government hereby publishes the 

Award of the Industrial Tribunal, 
Those who have got 180 days continuous 

Kollam as 

shown in the Annexure in the Industrial Dispute 
service in any of the year as specilied 

between the employers in relation to the manage 
above will get the next preference for 

ment of Central Bank of India and their work 
absorbtion in regular permanent vacan 

man , which was received by the Central Govern 
cies latest by end of the year 1995 . 

ment on 6th May , 1997 . 
Those who have completed 270 days in 

[No. L - 1201217695 - IR (B -II) ] 
a period of every three consequitive year ) 
36 continuous months within the period 

SANATAN , Desk Officer 
as specified in Clause ( I) above, will be 

ANNEXURE 
given preference for employment as and 
when regular vacancies arise . 

IN THE COURT OF THE INDUSTRIAL TRI 
The period specified is froin 1- 7 -81 to 28 - 2 -88 , 

BUNAL , KOLLAM 
but the period of engagement of this workman was . 

(Duted , this the 7th day of April , 1997) 
from 6 - 10 - 90 to 10 -6 - 91 . His case does not come PRESENT : 
within the said specified period. The workman 

Sri C . N . Sasidharan , Industrial Tribunal. 
whose period of engagement comes within 1 - 7 -81 
to 29 - 2 -88 are entitled to regularisation which 
should be done latest by the end of 1995 . Though 

Industrial Dispute No. 10 95 
the regularisation of the workmen for the period 
from 1- 7 -81 to 28 - 2 -88 continued to the end of 

BETWEEN 
1995 , he is not being engaged during the period 

The Regional Manager, Central Bank of 
from 1 - 7 - 81 to 28 - 2 - 88 , can not seek the benefit of 

India , Regional Office , Rajadhani Build 
Ext. D . It is being a Bipartite policy agreement this 

ing, Fort, Trivandrum -695 023 . 
Tribunal should not interfere on it. However, the 

(By Sri. A . C . Kuruvila , Advocate , 
fate of this workman is left to the management for 

Trivandrum ) 
reconsideration of his retention in the service of the 

AND 
Bank when the regularisation of casual workers 
continucd upto the end of 1995 . 

Sri. K . Prabhakaran Nair , Vilayil Veedu , 
When the relationship of master and servant 

Kollal, Kanjampuran P . O . Kanya 
established the question of appointment letter and 

kumari District. 
retrenchment order is not relevant. No notice of 

( By Chirayinkil C . P . Bhadra Kumar, 
retrenchment is required when no appointment letter 

Advocate , Trivandrum ) , 
was issued . 

In the light of the above discussion and decision The Government of India as per Order No. 
it is held that the management was justified in termi L . 12012 /7695 -IR ( B - II ) dated 17th July, 1995 
nating him from the service of the Bank . As a result has referred this industrial dispute to this Tribu 
he is not entitled to the reliefs claimed . 

nal for adjudicating the following issue : 
I given this award on this 2 1st April 1997 under " Whether the action of the management of 
my hand and seal. 

Central Bank of India , Trivandrum in 
J. C . KALITA , Presiding Officer 

terminating the services of Sri K . Pra 

bhakaran Nair, Head Cashier by treat 
es faradt, 77 1997 

ing him as having voluntarily retired 
# 1. T. 1459 :-- afe free pfaferah, 

from service w .e .f. 28th April, 1993. 

If not, what relief is the said workman 
1947 ( 1947 T 14 ) FT.URT 17. Fazit 

entitled to ? " 


IN 


home 
he is not,3-2- Lartite poln it.Hovement 
the 
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2 . The workman in this case Sri Prabhakaran Head Cashier E with effect from 1 - 11 - 1983 . He 
Nar has pled a detailed claim statement and the proceeded on leavc from 29 - 11 -1991, and his 
coutenuons are brieny as unler : The workman available leave was credited till 28 - 7 - 1992 and 
joined the service of the management Bank on bis eligible wages and allowances were also credit 
23- 9 - 1974 . He was allowed to work as head ed in his account as lie did not appear in person 
cashier E w .e .t. 2 - 11 - 1988 . Ever since he join to receive the same. He had on 10 - 7 - 1992 sent 
ed the service of the Bank he had been taking a letter to the employer which was clearly official 
keen interest in mobilising the deposit for the letter tendering his resignation subject to certain 
bank and on several occasions he was appreciated conditions. So the inanagement by reply directed 
for that work . He has an uablemished service to 10 submit an unconditional letter but he kept silent 
his credit throughout his service in the bank . He till 21st October, 1992. Then the employer issued 
was constrained to proceed on leave w .e.f. memo requesting to join duty to which he replied 
24- 11 - 1991 and the leave applied for was sancti stating that he was not in a position to join dury . 
oned upto and including April 1992 only . He was Thereafter 30 days on 29th December, 1992 the 
extending his leave from time to time by applying bank had issued a second memo directing the em 
for extension of leave . By a confidential letter to ployee to join duty immediately fajing which it 
the Regional Manager the workman expressed his will be deemed that he had voluntarily retired 
desire to resign from the bank subject to certain from service. The employee on 20th January , 
conditions. The Regional Manager treated it as 1993 replied stating that he was in great financial 
official letter and replied stating that the bank was problems and that ne will be in a position to join 
declined in toto to act on his request and wanted only atter improving the said position . The eni 
him to sent an unconditional letter of resignation ployer had finally on 28th April, 1993 terminated 
which he did not comply with since by that time he the servicc vide memo dated 28- 4 - 1993 . Accept 
had no intention to Icave the job . Due to pecular ing that memo the workman requested for his 
circumstances he could not report for duty and " Provident Fund and Gratuity and also stating that 
continue to submit leave applications. In October he is no longer in the service of the bank. That 
1992 the bank issued a memo to which he had bank had every reason to believe on making en 
furnished his reply . Again on 29 - 12 - 1992 ano quiry that the employee had gone to Canada for 
ther inemo was issued to which also he had re employment. Al letters sent to the employee were 
plied . The bank never expressed any adverso acknowledge by onc Sri K . D . Nair, The emplo 
remarks to the replies furnished by him . He used yer has hence duly terminated the service of the 
to submit his leave applications from time to time. employce as per clause 17 (b ) of the Vth Bipar 
While so the bank terminated his services with tite Settlement. He is estopped from contending 
effect from 28 -4 - 1993 by wrongly interpreting that he had not voluntarily retired from service . 
and invoking clause 17 ( b ) of the Vth Bipartite He has no protection under Article 311(2 ) of the 
Settlement. While doing so the management con Constitution of India . There is no question of 
veniently ignored the clarifications issued by framing charges against him as termination was 
management itself and the termination was admit strictly made under clause 17 ( b ) of the Bipartite 
ted quite against the clarifications and in violation Settlement. He is not entitled to any notice or re 
of the principles of natural justice . Clause 17 (b ) trenchment compensation under Section 25 - N and 
is not applicable in this case as it is not a deser 25 - F of the Act. It was only voluntarily cessasion 
tion of service . The termination constitute re of service. According to the management the ter 
trenchment within the meaning of Section 2 ( 00 ) inination made by the bank is legal and valid and 
of the Industrial Disputes Act, 1947 ( the Act for the workman is not entitled to any relief. 
short ) . But the management failed to comply 
the provisions of Section 25 - N and 25 - F of the 

4 . The evidence consists of both oral and docu 
Act. Hence the termination is illegal and void 

mentary . The workman examined himself as WW1 
ab initio . The workman is entitled to protection and Exts . W1 to W14 have been marked on his 
under Article 311 ( 2 ) of the Constitution of India . 

side . The management examined three witnesses 
Charges were not framed against him and he was as MWs 1 to 3 and Exts . M1 to M11 have also 
not given reasonable opportunity of being heard . 

been marked on their side . 
There was no enquiry at all. The workman sub 
mitted several representations seeking perinission 5 . The point emerging for consideration is 
to join duty. He is entering his 50th age and he whether the action of the management in termi 
lias no shelter of his own . It is also stated that nating the service of the workman by treating him 
he is not able to find out alternative suitable job as having voluntarily retired from service is legal 
at this stage . The prayer is for quashing the and justified . 
termination order and reinstateinent in service 
with backwages and all other benefits including 6 . The management lias terminated the servicc 
continuity of service . 

of the workman as per Ext. W9 mnemo invoking 

clause 17 (b ) of the Vth Bipartite Settlement. Copy 
3 . The contentions of manageinent are briefly of the relevant clause has been marked here as 
as under : The workman was allowed to work as Ext. W10 which reads thus : 


trend of serviceble in this tal justice and in 


n order anprayer is for ve suitable job 
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" When an employce goes abroad and absents time to time which is not disputed by the bank . No 

himself for a period of 150 or more doubt there was no leave to his credit after 28 -7 - 1992 
consecutive days without submitting any 

and his leave applications were not sanctioned . But 
application for leave , or for its exten 

the workman admittedly requested for leave on loss 

cf pay as per Ext. W - 8 representation which was not 
sion or without any leave tu his credit 

considered by the manageinent. The management 
or beyond the period of leave sanction 

invoked clauso 17 ( b ) of the Bipartite settlement on 
el originally -subsequently or when there 

the ground that the workinan voluntarily retired 
is a satisfactory evidence that he has 

from service . But his leave aprlications from time 
taken up cmployment outside India or to time show that he had not voluntarily retired 
when the management is reasonably from service . In answer 10 Exts . M - 3 and M -6 
satisfied that he has no intention of memos informing the workinan to join duty within 
joining duties, the inanagement may at 30 days , the workmail subinitted Exts. M -4 and M -7 
any time thereafter give a notice to the letters intimating his inability to join duty due to 
einployee at his last known address cal 

his inental conditiou and assuring that he shall join 

duty soun . Even after Ext. W - 9 memo the work 
ling upon him to report for duty within 

man has submitted W - 12 to W . 14 rcpresentations 
30 days of the date of the notice stating 

explaining all the circunstances which led to his 
inter alia the grounds for coming to the 

absence from the bank and also ic questing permis 
conclusion that the einployee has no in 

sion to join duty . But the management did not res 
tention of joining duties and furnishing pond Exts, W -12 to W - 14 representations. It is true 
necessary evidence , whcre available . that the workman sabritted Ext. W - 3 confidential 
Unless the employee 1 cports for duty with letter expressing his desire to resign from the bank . 
in 30 days ot the notice . or given an expla But the inanagement as per Ext. W -4 informed him 
nation for his absence within the said to submit unconditional resignation letter which was 
period of 30 days satisfying the man never submitted . He has explaincd that his inten 
ageinent that he has not taken up an - i tioil was to get his benefit on resignation so that he 
vllier employment or avocation and 

can pay off his debts . But subsequently he had 
that he has no intention of not joining 

changed his inind. So Ext, W - 3 cannot be conside 
duties, the employee will be deemed to 

red as a supporting document to the case of manage 
Jave voluntarily retired from the bank s 

ment. No Doubt after getting Ext. W - 9 neno also 

the workman subinitted Ext, W -5 representation ac 
service on the expiry of the said notice. 

cepting his termination and requesting to release his 
In the event of the employee submitting terminal benefit. But thereafter ne had submitted 
a satisfactory reply , he shall be per W - 12 10 W - 14 representations . This reason for submit 
mitted to report for duty thereafter ting Ext. M -5 representation was explained here by the 
within 30 days from the date of the ex workman that he had rlaimed terminal benefit 
piry of the aforesaid notice withoạt pre to clear his debts as he was no longer in the service 
judice to the bank s right to take any 

of management as per Ext. W - 9 memo . That was 
action under the law or rules of ser 

one of the reasons for absence from duty . But the 
vice.” 

nianagenicut ignored his epresentations and pro 

veeded with the terminatio11 . Since he has submit 
The clarification issued by the management 

ted lcave applications, cxplanations to Exts . M -4 
bank to clause 17 is marked here as Ext. W11 

and M - 6 niemos und expressed his willingness to join 
and the relevant portion reads thus : 

duty after improving his mental condition , it cannot 

be held that he hal voluntarily retired from service . 
" Clause 17 of the settlement will apply only 

Therefore the citon of management in terminating 
in cases of desertion i.e . where there is 

the service of the workinai invoking clause 17 ( b ) of 
absence from duty without any intima 

the Bipartite settlement is illegal and unsustaina 
tion . If there is an intimation from the 
employee but the absence is unauthoris 
ed otherwise , the bank should take 
action in terms of disciplinary proce 

8 . As stated carlier the inanagement has issued 
dure laid down) in previous settlements 

clarification on the provisions of Vte Bipartite settle 
and not in terms of clause 17 of the 

ment a copy of which has been taarked here as Ext. 

W -11. In the clarification with regard to voluntarily 
fifth Bipartite settleinent.” 

cessation of service under clause 17 it is state that 
7 . The management as per Ext. W - 9 memo has 

clause 17 will apply only where 1ere is absence from 
terminated the service of the workinan stating that 

duty without intiination . It is further stated that if 
he had failed to report for duty after reieipt of seve 

there is an intimation from the cmployee but the 
ral notices and it was deemed that he has no inten 

absencc is unauthorised otherwise the bank should 
tion to join duty and that he has voluntarily retired 

takc action in terms of disciplinary procedure laid 
from barik service as per clause 17 (b ) of the Bi 

down in provjous settlement and not in terms of 
partite sultlin . 11, Tlie workmans PW - 1 has depo 

clause 17 of the Yth Bipartito settlement. In the 
sed here that he has absented from bank due to his 

present case the applicant had subinitted leave yp 
bad mental condition and other circumstances . But 

plications and explanations to the inemos calling upon 
his absence was supported by leave applications from 

him to join duty within 30 days. No doubt there was 
no leave to his but he has requested leave on loss of pay 


ble . 


directin 
Bipartitewashed 
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There was timely intimation from the workman re issued ignoring the 
garding his absence. He has replied all the memos 

provisions and administrative 

directions contained in Ext. 
issued to himn prior to his termination order. 

W - 11 clarifications of 

It is the Vth Bipartite Settleinent. 
thus clear that it is il case of unauthorised absence 

The termination order 
for which the remedy open to the management is dis 

is liable to be quashed on this ground also . 
ciplinary action as stated in the clearification men 
tioned above. But the management has not fraped 

11 . Admittedly the workman was not chargesheeted 
any charge against him and he was not afforded any 

and no enquiry has beci conducied after attording 
opportunity to explain such charges . It is thereforc 

opportunity . to the workman to defend his case . As 
evident that the management has violated the clari 

per Ext. W - 11 clarifications the management ought 
fications issued by the management is self and re 

have initiated disciplinary action against the work 
sorted to the illegal action of terminating the service 

man for unauthorised absence . But that was not 
of the workman . It is a clear cusc of violation of 

done by issuing charge niemo and conducting enquiry . 
the principles of natural justice as well and the action 

There is thus clear violation of the constitutional pro 
of management is liable to be set aside on that 

tection under Section 311 ( 2 ) of the Constitution of 
ground also . 

India on this ground also the action of management 

is unsustainable . 
9 . The management (ried to establish that in 
workman voluntarily left the service of the bank anu 

12 . In the result , an award is passed holding that 

the action of the Central Bank of India , Trivandrum 
got en ployınent in Canada . The management has 

in terminating the service of the workman Sri K . Pra 
cxamined 3 witnesses to prove tbis aspect. MW - 1 

bhakaran Nair , Head Cashier, is illegal and unjusti 
has deposed that he has made enquiries in the place 

fied and he is accordingly entitled to be reinstated in 
of residence of the workman and got intormation 

service with all benefits including hack wages and 
that the workman got employment in Canada. . But 
there is no concrete evidence to show that the work 

continuity of service . 
man was employed in Canada . MW -1 has submitted 
Ext, M - 8 enquiry report about the workman on the 

C . N . SASIDHARAN , Industrial Tribunal 
basis of liearsay evideuce only . According to MW - 1 
he was told by th : Father- iti law of the workman 

APPENDIX 
that the worknian is away in Canada . But MW - 1 
has not made any attempt to coilect the address of 

Witness examined on the side of the Workman : 
workman in Canada from the wife of he workman 

WW - 1 - Sri K . Prabhakaran Nair . 
who was staying in another locality from the residence 
of her father . Further MW - 1 has not made any 

Witnesses examined on the side of the Management : 
enquiries at the Indian Embassy from where the 

MW - 1 - - Sri K . Sankara Iyer. 
accurate and correct information about a person who 
is away in Canada could have obtained . MW - 2 is a 

MW -2 ---Sri S . Ramadasan Nair , 
driver who had accompanied MW - 1 for the enquiry 
according to MW - 2 . His evidence is also on the 

MW -3 - Sri A . T . Anthappan . 
basis of hearsay information and hence it cannot be 

Documents marked on the side of the Workman 
relied upon . MW - 3 is the manager in the personnel 
department in the Regional office of the management 

Ext. W - 1 - Letter of appreciation issued to the 
bank . He has deposed in support of the case of 

workman from the Assit , General Manager 
management. But in the light ot iny clear finding on 

of the manageinent bank on 1 - 12 - 1978 . 
the basis of concrete evidence that there was no 
cessation of work by the workizan the interested testi 

Ext. W -2 - - Letter of appreciation issued to the 
mony of MW - 3 on the contrary is of no importance 

workman from the Regional Director of 
and hence not acceptable . The workman replied all 

the management bank on 13 - 8 -1991 . 
the memos issued from the bank stating that he is 

Ext. W - 3 - -Photostat copy of letter addressed to 
not in a position to join duty due to the circumstances 

the Regional Manager of the management 
beyond his control. There was thus timely intiina 

bank from the workman dated 10 - 7 - 1992 . 
tion and he has never expressed that he will not join 
duty . Therefore the evidence of MWs- 1 to 3 will 

Ext. W - 4 Photostat copy of letter issued to the 
not come to the said of the management. 

workman from the Regional Manager on 

30 - 7 - 1992 
10 . As per Ext. W - 9 memo the management lias 
terminated the service of the workman considering 

Ext. W -5 - - Photostat copy of memo issued to 
it us voluntary retirement fro ! service . The termi 

the workman froin the Trivandrum branch 
nation of service for any reason wliat so ever consti 

manager of the nianagement banks dated 
tute retrenchment within the neaning of Section 

22 - 10 - 1992 . 
2 ( 00 ) of the Act . In such cases the management is 
bound to comply the provisions under Section 25 - N 

Ext. W -6 Letter issued to the Trivandrum 
and 25 - F of the Act as there is no evidence of volunta 

branch manager of the management bank 
rily cessation of service. The management has admit 

from the workman dated 23 - 11- 1992 . 
tedly not comilies the provisions under Sections 

Ext. W - 7 - letter issued 10 llic Trivandrum 
25 -N and 25- F of the Act. Thus the termination 

branch manager of the management barik 
order issued by the nianagement bank is illegal and 

from the workman dated 29 - 12- 1992 . 
void ab initio particularly on the ground that it was 


[PTT 11- 


3 (11 )] 
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New Delhi, the 7th May , 1997 
S .O . 1460 - In pursuance of Section 17 of 
the Industrial Disputes Act , 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
Award of the Central Government Inlustrial Tri 
bunal, I Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of UCO Bank and 
their workmen , which was received by the Central 
Governinent on 6 -5 - 1997, 

(No. L : 12012 , 159 / 93 -IR ( B - II ) ] 

SANATAN , Desk Officer. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 

In the matter of a Icerence under section 10 ( 1 ) 
( d ) of the Industrial Disputes Act, 1947. 

Reference No . 30 of 1994 


L xt, W - 8 -- Letter issued to the Trivandrum 

branch manager ofthe management bank 

fi on the workman dated 20 - 1 - 1993 . 
Ext. W - 9 - - Office meno issued to the workman 

from the Regional Manager of the bank 

terminating his service . 
Ext . W - 10 – Photostat copy of Chapter 15 of 

Government letier including clause 17 ( b ) . 
Ext. W - 11 Photostat copy of clarifications 

issued by the General Manager of the bank 

dated 20 - 12 - 1989 . 
Ext, W - 12 - Plotostat copy of representation 

addressed to the Regional Manageri of the 
bank on Trivandrutn from thc worknian 

dated 19 - 10 - 1993 . 
Ext, W - 13 — Photostat copy of representation 

addressed to the Regional Manager of the 
bank on Trivandrum from the workman 

dated 30 - 11 - 1993 . 
Ext. W - 14 - Photostat copy of representation 

addressed to the Chairman and Managing 
Director of the management bank from the 

workman dated 19 - 11- 1994 . 
Ext . M -1 - - Copy of Ext. W - ). 
Ext. M -2 - Copy of Ext. W -- . 
Ext. M -3 - - Copy of Ext. W -S . 
Ext. M - 4 - Copy of Ert. W -6 . 
Ext. W -5 ~ Letter issued to the RegionalManager 

of the management bank Trivandrum from 

the workman dated 25 - 5 - 1993. 
Ext. M - am _ Copy of Ext. W . 7 . 
Ext. M -7 - - Copy of Ext. W -X. 
Ext. M - 8 -- Report submitted to the Regional 

Manager of the bank Trivandrum from K , 

Sankara Iyer . 
Ext. M -9 - Log Book of Vehiclc No. KET 1649 

for the period from June 1992 to October 

1993 . 
Ext. M -10 Letter sumitted to the branch 

manager Trivandrum from thc work mạn . 
Ext. M - 11 ---Letter issued to the Trivandrum 

manager of the bank from thc workman 
dated 23 - 11 -1992. 


Parties : 
Employers in relation to the management of 
UCO Bank , 

AND 

Their Workmen 
Present : 

Shri Tarkcshwar Prasad , 

Presiding Officer . 
Appearances : 
For the Employers : Shri B . C . Sarkar, Dy . Chief 

Officer 
For the Workinen : Sri B . Prasad , State Secretary , 

UCO Bank Employees Association , Patna . 
State ; Bihar 

Industry : Banking, 
Dated , the 1st May, 1997 

AWARD 
By Order No. L - 12012158193 - IR ( B - II) dated 
22 - 2 - 1994 the Central Government in the Minis 
try of Labour has, in exercise of the powers 
conferred by clause (d ) of sub -sec . ( 1 ) of Section 
10 of the Industrial Disputes Aci, 1947 , referred 
the following dispute for adjudication to this Tri 
bunal : 


The facelt 7HF, 1997 


# T . T . 1460 : - - for at afufatio . 
19.17 ( 1947 17 14 ) T UIT 17 OT 
में , केन्द्रीय सरकार यूको बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
I धनबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
HTTTT 06 -05- 97 TT TTT 


“ Whether the action of the management of 

UCO Bank, Chapra in terminating the 
Services of Shri Yallu Ram , Swecper 
cuin -Messenger with effect froin 
13 - 8 - 1992 is justified ? If not, what re 
lief is the workman entitled to ?" 


TriGOT DE - 12012 / 158/ 93-17 ATE ( II ) 1 

मनातन, उस्क अधिकारी 


2 . After notice the parties filed their respective 
written statements, rejoinders and documents. 
Thereafter case was fixed for hearing. But on 
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22 - 4 - 1997 Slui 2 . Prasad appearing on behalf of . .. .. . . . . AWARD 
12s worlunan uliinittcd tliai neitlier tlie concerned The Central Government in the Ministry of 
Woch12 : 12 Nor sponsoring union was intercstel 

Lahuur vide its Order No. 1 - 12012 152 95 - I.R . 
in prosecution the reference case and he prayed 

( B - I ) dated 4 - 10 . 96 has referred the following 
to pass til disputa award in the case . 

industrial dispute to this Tribunal for adjudica 

tion : 
3 . sewurdingly , I pass a no dispute award in 
the present reference case . 

Whethier the action of the managenient in 

terniinating the services of Sh . Rajender 
TARKESHWAR PRASAD , Presiding Officer 

Kumar so Shri Kalu Ran and not re 
77 fimt, 30 9 - T; 1997 , 

employing him is just , fair and legal ? 

If not , what relief the workman concer 
airo aro 1401.----3Ttfitü fanta fatih , 

ned is entitled and from what date ? " . 
1917 ( 19.47 27 14 ) HOT BTU 17 THATOTT 

2 . The workman in this case was served thrice 
केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के 

hy registered A .D . notice and had put in appcar 

ance on 25 - 2 - 97 tut did not file any claim . He 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 

was directed to appear for filing of claim on 
में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 31 - 3 - 97 when he again did not appear, either in 
f or fast 1512 at 97771977 ficat , person or through any authohrised representative . 
Ft T 17T7 T 28- 4-97 Fit graagt ut! 

It appears that he was not interested in pursuing 

with this dispute. No dispute award is given in 
[Hoy 17 - 12012/ 152/ 95-07 MT ( TI) ] this case leaving the parties to bear their own 

Costs , 
at . at 3pai, archi afegir 

GANPATI SHARMA , Presiding Officer . 
W Dolhi, the 30th April, 1997 

1st April, 1907. 
S . O . l- ul. - ] n pursuance of Section 17 of the 

To forat, 575, 1997 
Jadustrial Disputes Act, 1947 ( 14 of 1947 ), the 

fit T 1462: - - alforan faata gfafa77 , 
L arri Government hereby publishes the Award 
Oś 13 Central Government Sudustrial Tribunal, 

1947 ( 1947 T 14 ) tarat 17 # HTTUT # , 
New Delhi as shown in the Annexure , in the indus केन्द्रीय सरकार पश्चिम रेलधे कर्मचारी परिपट कोटा 
triu dispu !c belticen the employers in relation to के प्रबन्धन के मंबद्ध नियोजकों और उनके कर्मकारों के 
1! nagement CR S .B . I. and their workman , 

के बीच, अनबंध में निदिष्ट औद्योगिक विवाद में प्रौद्योगिक 
Wich was received by the Central Government on 
th : 2.9 --1-- 1907. 

अधिकरण , कोटा के पंचाद को प्रकाशित करती है, जो केन्द्रीय 

TTFTT FIT ? - 5 - 97 cm 98 AT GTI 
INo . L - 12012152195 - IR ( B - 1 ) ] 
K . V . B . UNNI, Desk Officer 

o ata aro 1 EF * 177 
ANNEXURE 

[a . Mat- 41011 /20/ 90- 1976 . 91 ( TI) ] 
L TORE SHRI GANPATI SHARMA : PRE 

New Delhi, the 5th May , 1997 
SIL:ING OFFICER : CENTRAL GOVT . S . O . 1462 . - In pursuance of Section 17 of the 
INDUSTRIAL TRIBUNAL : New Delhi Industrial Disputes Act, 1947 ( 14 of 1947 ) , tie 
ID . No . 9396 

Central Government hereby publishes the Award 

of the Industrial Tribunal, Kota as shown in the 
In the mettent of dispute between : 

Annexure , in the industrial dispute between the 
Chri Rajend ; kumar So Shri Kalu Ram 

employers in relation to the management of 

Western Railway Kota and their workman , which 
rolar Cuar Mohalla , Daruhera Chowk ke Pas , 

was received by the Central Government on the 
Rewari. 

2 - 5 - 1997 . 
Versus 

(No. L -4101120 / 90 - IR (DU ) ) 
Up Malla Pi . taodhak 

K . . V . B . UNNI, Desk Oficer. 
Siale Bank of India , 

3797777 
Zonal Ofice , Ilarya !?a , 
Sector 3 - C , 

न्यायाधीश, प्रौद्योगिक न्यायाधिकरण, कोटा / राज केन्द्रीय 
Chandigarh . 

faz o FITUT # FİFA : 71771.- 18 / 90 

faatz Frifica : 26 . 10 . 90 
APPEARANCES : 

प्रसंग : भारत सरकार, श्रम मन्त्रालय , नई दिल्ली के आदेश 
Ning for 11 ? workman . 

ET DET . + 1011 / 20 / 90 91 % . . ( 7 . 7 . ) fa , 
Shri R . K . Chopra for the Management. 

19 - 10. 90 


[ भाग 1 - खंड 3 (ii)] 
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मध्य 
डिविजनल मेक्रेट्री, पश्चिम रेलवे कर्मचारी परिषद , भीमगंज 
कोटा । 

- -प्रार्थी यूनियन 


एवं 


लीप वर्कशाप मैनेजर , पश्चिम रेलवे, कोटा । 

--- प्रतिपक्षी नियोजक 


उपस्थित 


2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज 
रजिस्टर किया गया व पक्षकारों को सचना जारी की गयी । 
प्रार्थी युनियन की ओर से क्लेम स्टेटमेंट प्रस्तुत कर संक्षेप 
में लक्ष्य इस प्रकार अंकित किये गये हैं कि यह निर्देश विवाद 
कृष्णप्रकाश वगैरह कल 11 श्रमिक के संबंध में प्राप्त 
हुया है । प्रतिपक्षी द्वारा एक कनिष्ट कर्मचारी घीसालाल 
जोकि चार्जमैन ग्रेड बी बेतनमान रुपये 425-- - 700 ( प्रार ) 
में कार्यरत था और उक्त संबंधित 11 कर्मकारों से कनिष्ठ 
था , को दि . 5- 12- 78 से वरिष्ट कर्मकारों की अनदेखी करके 
चार्जमैन ग्रेड- ए वेतनमान 550- 750 ( पार . ) में पदोन्नत 
कर दिया गया । प्रार्थीगणद्वारा प्रतिपक्षी को कनिष्ठ कर्मचारी 
के समान पोन्नत दिये जाने के संबंध में कई बार पत्र लिखे 
एवं वार्ताएं की परन्तु कोई नतीजा नहीं निकला । अतः 
प्रार्थीगण को उनसे कनिष्ठ घीसालाल के समान चार्जमैन 
ग्रेड- ए में पदोन्नत कर वेतन निर्धारण व बकाया दिलाया 
जावे । 


श्री ग्रार . के . चाचान , 
पार . एच . जे . एस . 
प्रार्थी यूनियन की ओर से प्रतिनिधि - - श्री ए . डी . ग्रोवर 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि - - श्री गोकुल प्रसाद 

सवाल, सहा . कामिक अधिकारी 
अधिनिर्णय दिनांक : 27 . 3 . 97 

अधिनिर्णय 


भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त 
" अधिनियम " से संबोधित किया जायेगा ) की धारा 10( 1 ) 
( घ ) के अंतर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ सम्प्रेषित 
किया गया है : 


“Whether the action of Chief Works 

Manager Wagon repair workshop , 
Western Railway Kota in not giv 
ing proforma promotion to the 11 
workmen ( as per annexure ) with 
effect from 5 - 12 - 78 and not fixing 
their pay at par with Shri Gheesalal 
as on 5 - 12-78 is justified ? If not, to 
what relief thc workmen are 
entitled ? " 


___ 3. प्रतिपक्षी नियोजन की ओर से जवाब प्रस्तुत हुअा है 
कि माह अगस्त , 76 में चार्जमैन - ए उब्ल्य धार . फिटर की 
एक रिक्ती हुई थी । रोस्टर के अनुसार पोईन्ट नं . 26 जो 
सामान्य कर्मचारी के लिए अापरेट होना था , परन्तु रोस्टर 
का पोईन्ट नं . 22 को अनुसूचित जाति के लिए प्रारक्षित 
था , की कमी चली आ रही थी , जिसको भरने के लिए 
घीसालाल को छ: माह के लिए ट्रायल प्राधार पर तदर्थ 
रूप में 5- 12- 78 से पदोन्नत किया गया । उस समय अन 
मुचित जाति के अन्य वरिष्ठ कर्मचारी दुर्गाप्रसाद व रामपाल 
मल का किसी प्रकार छट गये । घीसालाल जोकि डबल्यू . 
आर, देड का कर्मचारी था एवं इसे उब्ल्य . आर . 
ग्रप के ट्रेड बाईफरेक्शन में वेल्डिंग ट्रेड आवंटित 
की गयी बाद में वेल्डिंग ट्रेड के कर्मचारी 
रामलाल मलका व दुर्गाप्रसाद इत्यादि ने प्रतिवाद किया कि 
उन्हें घीसालाल से वरिष्ठ होते हुए चार्जमन -ए में पदोन्नति 
उसके बाद दी गयी । प्रधान कार्यालय के पत्र सं . ईपी / 839 /14 
दि . 1 - 8 - 81 के निर्दशा को ध्यान में रखते हुए हरिसिह 
रामलाल मलका व दुर्गाप्रसाद को लेखा विभाग की सहमति 
के आधार पर 5- 12-78 से प्रफोर्मा फिक्शेषन का लाभ 
दिया गया एवं प्रधान कार्यालय को पर्ण स्थिति से अवगत 
कराया गया । प्रधान कार्यालय ने अपने पत्र दि . 19- 7- 84 
द्वारा बताया कि यह प्रफोर्मा फिक्सेशन उचित नहीं है 
तदनुसार इस कार्यालय के आदेश दि . 3- 10- 84 द्वारा 
उपरोक्त प्रफोर्मा फिक्सेशन रद्द कर दिया गया और 
कर्मचारियों ने न्यायालय से स्थगन प्राप्त किया । लेखा विभाग 
को विभिन्न ट्रेडों के कर्मचारियों ने प्रफोर्मा फिक्सेशन के लिए 
प्रतिवेदन भेजे परन्तु मन्जरी नहीं दी । प्रधान कार्यालय , बंबई 
ने अपने प्रशासकीय पत्र दि . 5 / 7/ 86 द्वारा सभी वरिष्ठ 
कर्मचारी अनुसचित जाति सहित को प्रफोर्मा फिक्सेशन 
देना यह लिख डा उचित नहीं माना कि गलती से घीसालाल को 
5 -12- 78 से पदोन्नत करने से सभी कर्मचारियों को 
प्रोफार्मा फिक्शेसन का लाभ नहीं दिया जा सकता । अतः 
प्रार्थीगण का क्लेम खारिज किया जावे । 


( ANNEXURE ) 


List of 11 workmen involved in the dispute : 

1 . Shri Krishna Prakash . 
2. Shri Kalish Chand. 
3 . Shri Tej Singh . 
4 . Shri Rameshwar Lal. 
5 . Shri Gynandra Prashad . 
6 . Shri Satish Chandra Gupta . 
7 . Shri Ganga Ram . 
8 . Sri Tapan Kumar 
9 . Sri Veer Chand . 
10. Shri Ram Dev . B. 

11 . Shri Jagannath. . 
1228 GI /97 - - 7 
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8. प्रतिपक्षी नियोजन की ओर से उसके गवाह 
गोकुल प्रसाद सदवाल ने शपथ -पत्र की जिरह में कहा है 
कि घीसालाल को सन् 78 से चार्जमेन ग्रेड - ए में पदोन्नति दी 
गयी थी और यह पदोन्ननि ट्रायल आधार पर दी गयी थी । 


4. प्रार्थीगण की ओर से प्रार्थी कैलाशचन्द्र अग्रवाल 
का शपथ पत्र प्रस्तुत हुआ । प्रतिपक्षी नियोजन की ओर से 
हुबलाल व गोकुल प्रसाद सदवाल के शपच -पन्न प्रस्तुत 
किये गये है परन्तु इनमें से हुबलाल जिरह हेतु उपस्थित 
नहीं हुआ इसलिए उसका शपथ - पत्र साक्ष्य में नहीं पढ़ा 
जायेगा । दूसरे गवाह गोकुल प्रसाद सदवाल मे श्रमिक प्रति 
निधि द्वारा जिरह की गयी । दोनों पक्षों की बहस सुनी गई 
दोनों पक्षकारों की ओर से लिखित बहस भी प्रस्तुत की 
गयी जिसका तथा पत्रावली का ध्यानपूर्वक अवलोकन किया 
गया । 


5. प्रार्थीगण की ओर से विद्वान प्रतिनिधि ने बहस 
की है कि प्रार्थीगग में कनिष्ठ कर्मकार घीसालाल को 
दि . 5 - 12-78 में चार्जमैन ग्रेड-IT में पदोन्नत किया गया 
जो गलत था अतः प्रार्थीगण को भी 5 - 12- 78 में घीसालाल 
को जो लाभ दिया गया वो दिलाया जावे । 


6 . प्रतिपक्षी को ओर से उकत नस का जब 
हुए तथा कहा गया है कि धीमालाल की पदोन्नति के समय 
अनुसूचित जाति के लिए आरक्षित रोस्टर पोईन्ट नं . 22 
रिक्त चला आ रहा था । घोमालाल की पदोन्ननि पदागि 
रोस्टर पोईन्ट नं . 26 के तहत की गयी थी परना 
अनुसूचित जाति के लिए प्रारक्षित पोईन्ट नं , 22 की रिक्ति 
के एवज में इसे समायोजित किया गया था । काय लिय की 
भूल से हरिसिंह , रामपाल म.नुका एवं दुर्गाप्रसाद जो तीनों 
भी अरक्षित जाति के थे और जोकि धीस लाल से ननिष्ठ 
थे घीसालाल की पदोन्नति के समय छुट गये जिनके आवेदन 
पर उन्हें भी घीसालाल की तरह 5 - 12 -78 से पदोन्नत कर 
प्रोफार्मा फिक्सेशन कर दिया गया था । परन्तु बाद में प्रधान 
कार्यालय द्वारा प्रादेश प्रस्तुत होने पर इनको दी गयी 
प्रोफार्मा पदोन्नति रदद कर दी गयी । इस आदेश को मान 
नीय प्रशामनित न्यायाधिकरण जसपुर में भी बहाल रखा 
है । अतः ऐसी परत में प्रधान कार्यालय के आदेश दि . 
5 - 7 - 88 के तहत घीसालाल से वरिष्ठ सभी 17 कर्मचारियों 
को लिमें प्रार्थीकैलाशचन्द्र सहित अन्य प्रार्थीगण भी शामिल हैं 
को पदोन्नति का लाभ देय नहीं माना गया । चूंकि घीसालाल की 
पदोन्नति अनुसूचित जाति के लिए आरक्षित बिन्दु के एवज 
में की गयी थी इसलिए सभी प्रार्थीगण जोकि मामान्य 
जाति के हैं की अनुसूचित जाति के प्रारक्षित पद के एकन 
में प्राकामी प्रमोन्नति का लाभ देय नहीं है और प्रार्थीगण 
का क्लेम बारिन किया जाये । 


9. उक्त साक्ष्य के विश्लेषण से यह स्पष्ट है कि जहा 
तक आरक्षित रोस्टर के पोईन्ट नं 22 के रिक्त होने का 
प्रश्न है , रोस्टर के पोईन्ट नं 22 पर स्वीकृत रूप से 
दीपसिंह को जोकि अनुसूचित जाति का था , चार्जमेन ग्रेड - ए 
वेतनमान 550 -750 ( आर ) म 6 माह के ट्रायल बेसिस 
पर पदोन्नति दी गयी थी , परन्तु इसका कार्य संतोषजनक नहीं 
पाये जाने पर उसकी पदोन्नति निरस्त कर दी गयो । इसके 
पश्चात रोस्टर के पोईन्ट नं 22 पर ही कृष्णा एन. को 
चार्जमेन ग्रेड-ए वेतनामन 550- 750 ( आर ) में पदोन्नत 
किया गया था परन्तु वृष्णा एल . ने इस पद पर कार्य करने 
की रूचि नहीं दिखाया एवं उसको पदावनत कर दिया गया । 
इस संबंध में प्रतिपक्षी के गवाह गोकुल प्रसाद ने जिरह में 
यह स्त्रोकार किया है कि अनुमत्रित जाति एवं अनुसूचित 
जनजाति के कर्मचारी अप्रोग्य पाये जाते हैं तो उस पोईन्ट 
को “ डी ” रिजर्व कर दिया जाना चाहिए या यह पोईन्ट 
( कन्ज्यूम्ड ) भरा हुमा माला जायेगा । घोसालाल को पदोन्नति 
भी प्रधान कार्यालय ने सही नहीं मानी । घीसालाल की 
पदोन्नति के पश्चात् एस . के . निगम ( सामान्य संवर्ग ) ने 
भी जोकि घीसालाल से वरिष्ठ था , एक प्रतिवेदन दिया । 
धीमालाल से वरिष्ठ होने के कारग उसे 5 - 12- 78 से 
चार्जमेन ग्रेड - ए का बेतनमान दिया गया । एस . के . निगम 
को पर्व से दिया गया वेतनपान आज तक प्राप्त कर रहा 
है । प्रतिपक्षी के विद्धान प्रतिनिधि ने यह बताया कि एस . 
के . निगम का स्पष्टीकरण मांगा गया है परन्तु अभी तक 
कोई कार्यवाही नहीं की गयी । प्रार्थी कैलाश चन्द्र अग्रवाल 
जिसने कि साक्ष्य से अपना शपथ -पत्र प्रस्तुत किया है एवं 
घीसालाल में स्वयं एवं अन्य 10 साथियों को वरिष्ठ माना 
है , मे प्रतिपक्षी की ओर से कोई जिरह नहीं को गयो । 
प्रधान कार्यालय ने भी यह निर्देशित किया है कि घोसालाल 
को पदोन्नति चार्जमेन ग्रेड - ए के पद पर 5-12- 78 गे को 
गयी इसलिए घीसालाल से वरिष्ठ अन्य कर्मकारों को भो 
यह लाभ दिया जाना चाहिए । 


7. प्रार्थीगण की ओर से प्रार्थी कैलाश चन्द्र अग्रवाल का 
शपथ -पन्न पराल हुश्रा है जिसने अपने शपथ पत्र में या 
कहा है कि घीसालाल कनिष्ठ कर्मकार को दि . 5-12- 78 
से सार्जमैन ग्रेस - ए के पद पर पदोन्नत किया गया है जबकि 
प्रार्थी व उसके अन्य 10 साथी घीसालाल से नमिठ थे को 
पदोन्नत नहीं किया गया । अतः घीसाला को 5 12 -78 
से जो पदोन्नति लाभ दिया गया है , उसके समकक्ष वेतन 
निर्धारण कर लाभ दिलवाया जावे । 


10. इस प्रकार उन विश्लेषण से मेरी विनम्र राय 
में यह साबित है कि घोमालान स्वीकृत रूप से प्रार्थीगण 
में कनिष्ठ है , को वास्तव में पोईन्ट नं 22 को एवज में 
पदोन्नति नहीं दी गई । स्वोकृत रूप से रोस्टर का पोईन्ट 
सं . 23 भामान्य श्रेणी के कर्मचारी के लिए था । 
इसलिए एम . के . निगम को पदोन्नति दी गयी । 
अतः ऐसी सूरत में प्रार्थीगण कैलाश चन्द्र वगैरह 
भी घीमालाल के समकक्ष 5-12- 78 से प्रोफार्मा पदोन्नति 
चार्जमेन ग्रेड - ए के वेतनमान में प्राप्त करने के अधिकारी 
है और फलस्वरूप समो वेतन लाभ एरियर सहित प्राप्त करने 
के भी अधिकारी हैं । 
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11. प्रतः उक्त सम्पूर्ण विवेचन के आधार पर भारत PARTIES : 
परमार श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेपित निदेश को 

Employtis in relation to the name of 
इम प्रकार उतरित किया जाता है कि प्रतिपक्षी नियोजन 

Chicf General Manascr. Telecom Pro.. 
चीफ बघसं मैनेजर , वेगन रिपचर वर्कशाप, वेस्टर्न रेलवे , 

ject, Bombay. 
कोटा द्वारा प्रार्थीगण कैलाश चन्द्र बगैरह कल 11 श्रमिक 

Aili 
जोकि निर्देश के मा संलग्न सूचा भकिन हैं, को घोसा 

Their Workroen . 
लाल के समकक्ष 5 - 12- 78 से प्रोफार्मा पदोन्नति चार्जमन 
ग्रेउ-एक कानामन में न देना चित एवं प्रबंध है , APPEARANCES : 
फलस्कसप ये सभी प्रार्थीगण घोसालाल के समकक्ष 5- 12- 78 

Frys thi : Alanagement.---Shri Chandan Shive. 
से ही प्रोफार्मा पदोन्नति चार्जभेन ग्रेड- ए के वेतमामन में 

For the Workiaan . — No appearance . 
प्राप्त करने के अधिकारी हैं और फलस्वरूप सभी वेतन लाभ 
एरियर सहित प्राप्त करने भी अधिकारी है । 

STATE : Maharashtra . 

Biumbai , dated the 25th April , 1997 
इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
प्रकाशनार्थ भिजवाया जावे । 

AWARD 
भार , प . वादान, न्यायाधीश 

1. 7 :e appropriate Goverwuent has referred 

the following dispute fur adjudication by his 
... , ई, 1997 

tribunal. 


“Whether action oï the Management of 

C . G .M . Telecom Project, Bombay in 
terminating the services of Shri . Nazi 
mullah Khan , workman is legal and 
justif : d ? If not, what relief the work 
man concerned is entitled to ? " 


का०मा० 146 3---- आद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रा 
सरकार सी . जी . एम . टेलाकान प्रोजेक्ट , मुम्बई के प्रबंध 
तंत्र क संवद्ध नियाजकों और उनके कमकारा के बाच , 
अनुबध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
प्रांद्यागिक अधिकरण , न 1 मुम्बई के पंचाट को प्रकाशित 
करता है जा केन्द्राय सरकार का 6- 5- 97 का प्राप्त हुआ 
था । 

स . एल - 4600 12/ 15 / 95- आई आर ( डीयू ) ] 

के . वा . बी , उन्नी , डैस्क अधिकार। 


2 . The worknian alcu his written statement of 
claim on 27 -9 . 199 .. . The Management filed its 
reply to the written siatement of claim 5 - 12 -1991 . 
The rejoinder was filed by the workman on 
25 - 8 - 15175 siyle a : “ Rcply to the written state 
inent " . The Wori : 17an tiled his affidavit in support 
of his cast insis producing some documentary 
cvidence . The workman was eventually cross 
examinect oil 144 - 8 -1996 and manatement wa 
directed to file their affidavits in rebuttel. 


New Delhi, the 6th May, 1997 


S. O . 1463. - --In pursuante of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1 Mumbai as shown in the Annexure , in the 
industrial dispute between tie cmploycis in rela 
tion to the management of C .G .M . Telecom Pro 
jeet , Mumbai and their workman , which was re 
ceived by the Central Governniunt on the 6th May, 
1997 . 


3 . The Vil : man : ( lid not put an appearance on 
4 - 10 - 1996 , the Ja e fixed for cross cxamination 
of Mana . kht s witness. The case was adjourn 
ed to 6- 12 -1996 and on that date also the work 
man wa ?? prescat an1 the matter was directed 
to proce : d ex -part- against the workinan . 
Mr. V . S . Bliathe filed his aſidavit in rebu -tal and 
the case wi: adjounied to 4th February , 1997 . The 
Presiding Officer was on leave on 4th February , 
1997 and the case was adjourned to 7th March 
1997 . The workman was again absent ond the 
case was adjourned for hearing to 25th April , 
1997. 


[ No . L - 40012 / 15 / 93-IR( DU) ] 
K . V . B. UNNY, Desk Offices 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 


PRESENT : 

Shri Justice R. S Verma, Presiding Oficer. 
REFERENCE NO . CGIT - 40 OF 1994 


___ 4 . Today Shri B . P . Chandarshiv is present on 
behalf of th : manurement and has filed his autho . 
rity . The workman is not present . I have heart 
the Management and perused the record . The sa 
lient facts of this case are rot in dispute , Casual 
lahour was engaged at Bhusawal in Jalgaon Dis 
trict in Maharashtra Siate . During 1st October , 
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1985 to 30th November, 1987 to work on a par were liable to come to an end as soon as the pro 
ticular pruject. Nazımullah Khan was also en jcct was over . However , the management offered 
gayed as a casual labour with effect from 1st aliernauve job to the entire work force at a new 
Uchober , 1987 , at the said project at Bhusawal camp site on a new project in Bhopal. It has not 
in Jalgaon District of Maharashtra State . The been shown as to how and why the workman was 
said project at Bhusawal came to an end on 30th entitled to any travelling allowance or daily al 
Novemoer , 1981 and the Junior Telecom Officer lowance , he merely being a casual workman . In 
shifted his camp from Bhusawal to Bhopal with cross examination the workman admitted “ I am 
ettect from 1st December , 1987 on a new pro pot aware of any rules under which casual work 
ject. 

man could claim TADA " . He further admitted 

" This is correct that the work on which I was 
5 . The case of the workman is that he was 

employed has been finished and this is why I was 
transferred orally to Bhopal w .e .f. 1st December , 

asked to go to Bhopal" . Thus, there was a closure 
1981 but was not paid any Travelling allowance 

of the establishment of the department at the par 
or Learness allowance but was directed to work 

ticular project and though his services were liable 
at bhopal. Tne case of the workman is that he 

to be determined due to such closure , he was 
joined his duties at Bhopal in December, 1987 

offered alleruative job at a new project. 
and was insisting on payment for TA DA where 
upon his services were retrenched orally w .e .f. 

10 . The workman claims to have worked at 
1st January, 1988 . It was also pleaded that the 

Bhopal for 10 days but this fact is controverted 
workman was not issued a wage slip for the 

on oath by Mr. Bhathc under whoin the work 
month of December, 1987 and hence was unable 

man was supposed to work at Bhopal. 
to say for how many days did he worked in the 
month of December , 1987 at Bhopal. 

The workman has admitted in the cross -exa 
6 . The case of the workınan is that he was in 

mination that on shifting from Bhusawal to Bho 
continuous service for not less than one year, his 

pal the department had provided departinental 
services could not be retrenched without comply 

transport to lum but he had declined to travel by 
ing with section 25 - F of I. D . Act, 1947 . It was department vehicle . The workman claims to have 
submitted that the workinan was retrenched w . e .f. 

gone back on 12th November , 1987 to report for 
1st January , 1988 without giving any notice and 

duty but as stated already this fact has been re 
retrenchment compensation and this provisions 

futed by Mr. Bhathe who was the Engineer -in 
of section 25 - F of I. D . Act, 1947 were violated . 

charge at the site . The workman in his cross 

examination admitted that he did not write to the 
7 . The workman s plea is that he was entitled 

Assistant Engineer concerned that he was staying 
to be absorbed in the department on the basis 

au Bhopal but was not being taken on duty . Froin 
of order passed by Honourable Supreme Court in a perusal of the record I find that the workman 
C . W . P . No. 302 of 1987 . Upon such pleadings, had been provided with an attendance card known 
it was prayed that the workman be reinstated in as Identity card . This card shows the attendance 
services w .e.f. 1st January , 1988 . He may be paid of the workman from 1st October, 1985 to 30th 
back wages w .e.f. 1st January , 1988. The work November, 1987. Had the workman reported at 
man also prayed for costs of proceedings . 

Bhopal on 12th December, 1987 there is no rea 
8 . The Management by filing its reply to the 

son why his attendance would not have been re 
written statement of claim 

corded by the J. T . O . in the card . The original 
pleaded that oil com 

card was with the workman and if he had really 
pletion of the work at Bhusawal, entire force of 
labour was asked to join work at Bhopal at a new 

worked in Bhopa) he could have insisted that the 
site camp for carrying out trenching work . 

particulars of his attendance be entered in the 
The 

card and on a refusal of J . T .O . to do so , he could 
workmen was not entitled to any TADA but 
were offered free transport to the new site at 

have moved the higher authorities but it appears 
Bhopal. However, workman Nazim Ullah Khan 

that nothing of this sort was done, which goes to 
did not accept the offer and did not report for 

show that the story of the workman that he join 
work at new site at Bhopal. It was denied that 

ed at the new project on 12th December , 1987 is 
workman had worked at the new site of Bhopal 

false and untrue . 
in employer s establishment in December , 1987 
or his services had been terininated with effect 

11 . In my opinion when service of casual 
from 1st January , 1988. It was specifically plead 

workman come to an end because of completion 
ed that the workman had not reported for work 

of a project at which he was engaged , he cannot 
at all at the new site after 31st November, 1987 , 

complain that he ought to have been granted T . A . 
It was denied that the workman was entitled to 

or D . A . for being employed at another project 

particularly when he was offered free transport to 
any relief. 

Bhopal but had declined to do so . There is noth 
9 . Now , the above recital of the case goes to ing wrong in terminating services of the work 
show that the workman was engaged as a casual inan serving as casual labour on completion of 
labour at a temporary project and his services a project, resulting in closure of the particular 
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establishment. There is neither plea nor proof that PRESENT : 
the said closure was mala fide , illegal, unjust or 

THIRU S . THANGARAJ, B . Sc ., LLB , 
improper . 

INDUSTRIAL TRIBUNAL . 
12 . The services of the workman are claimed 

INDUSTRIAL DISPUTE NO . 464 OF 1990 
to have been lerminated with effect from Ist 
January, 1988 as per para 6 of the written state 

In the matter of the dispute for adjudication 
ment of claim of the workman . However, the dis 

linder Section 10 ( 1 ) ( d ) of the 1. D . Ach 
pute was raised very late and the written state 

1947 between the Workman and the Ma 
ment of claim was filed as late as 27th September, 

nagenient of Karur Vysya Bank Ltd ., 
1994 . This is true that law of limitation is not 

(Karur ) . 
applicable in such cases , however, unexplained 

BETWEEN : 
delay and laches dis -entitle a workman from 
claiming any relief of re - employment. I have gone 

The workman l epresented by The President, 
through the written statement of claim of the 

Karur Vysya Bank Employees Union , 
workman carefully and do not find even a whisper 

Avanuc Road , Bangalore - 560 002 . 
to explain this inordinate delay in raising the dis 
pute. The workinan is thus , not entitled to re 

AND 
instatement or re - employment as held by the 

The Chairman , Karur Vysya Bank Ltd , 
Supreme Court in 1993 Lab . I.C . 1672 Ratan 

Erode Road , Karur -- 639 002 . 
Chiande Samniante & Others . In the aforesaid 
circumstances of the case I do not find any inerit 

REFERENCE : 
in the claim of the workman and reject the same. Order No . l - 12012 ,67 / 84- D . IV ( A ) / IR . B . 
However, he shall be entitled to get retrenchment 

III, Ministry of Labour, dated 5 -6 - 1990 , 
compensation ctc . as per provisions of Sec . 25 

Government of India , New Delhi. 
F . F . F , of the I. D . Act. The Award is idade ac 
cordingly . 

This dispute coming on for fianl hearing on Wed 

nesday , the 27th day of November 1996 , upon 
All concerned may be inforined . 

perusing the claim , counter and all other material 
R . S. VERMA , Presiding Officer 

papers on record and upon Learing the arguments of 

Tvl. K . Chandru and D . Bharathy, Advocates ap 
T & facrat, 146, 1997 

pearing for the petitioner and of Tyl, T . S . Gopa 

lan , P . Ibrahim Kalifulla , S . Ravindran and N . C . 
OfT . 97 . 1464 - Elftaf faare auf , 1947 

Srinivasavaradhan , Advocates appearing for the res 

pondent-management, and this dispute having stood 
( 1947 47 14 ) mit ErT 17 TAHUT # , aparente 

over till this day for consideration , this Tribunal 
सरकार करूर विस्या बैक लि . के प्रबंधतंत्न के संबद्ध नियोजकों made the following : 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

AWARD 
विवाद में औद्योगिक अधिकरण , मद्राम के पंचपट को 

The Government of India in Order No. L - 12012 
797fgrat tot , ir to T2TT FT 29 – 4 – 97 67 / 84 - D . IV ( A ) / IR B . III, Ministry of Labour, 
प्राप्त हुआ था । 

dated 5 -6 - 1990 referred this dispute to this Tribu 

nal uis , 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
# . - 12012/67/ 81- 6 -IV ( ) . . at . - III ] 

1947 to adjudirate the foliowing issue : 
TIH . 178 , FIT FUCITET 

1 . Whether the action of tho management of 
New Delhi, the 1st May, 1997 

Karur Vysya Bank Ltd ., Karur in impos 

ing penalty of stoppage of two increments 
S . O . 1464 . - - pursuance of Section 17 of the 

with cumulative effect of late Shri T , Ga 
Indutrsial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Governnient hereby publishes the Award of 

nesan was justificd . If not, to what relief 
the Industrial 

the workman is entitled to ? ?? 
Tribunal, Madrás as shown in the 
Annexure , in the industrial dispute between the 

2 . " Whether the action of the Management of 
eniployers in relation to the management of Karui 

Karur Vysya Bank Ltd ., Karur in impos 
Vysya Bank Ltd . and their workman , which was 

ing punishment of stoppage of next four 
reccived by the Central Government on the 

increments with cuinulative effect to Shri 
29 - 4 - 1997 . 

C . R . Munuswany and Shri K , Sunder 
No. L - 12012 ,/67 / 84 - D . IV ( A ) / IR B . IIN 

was justified . If so , to what relief the 
B . M , DAVID , Desk Officer . 

workmani are entitled ? " 
ANNEXURE 

2 . On service of notice the petitioner and the res 

pondent appcared before this Tribunal and filed 
BEFORE THE INDUSTRIAL TRIBUNAL , 

their claim statemeut and counter respectively . 
TAMIL NADU , MADRAS 

3 . The main averments found in the clairn state 
Friday , the 6th day of December, 1996 

ment by the petitioncs are as follows : 
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Late Thiru T . Ganesan was a member of the peti ments with cumulative effect against each one of the 
tioner -union . Shri C . R . Munuswainy and K . Sundar LWO workmen , Sastri Award never contemplated im 
were also members of the petitioner - union , T . position of inc ement cul for 4 years . Award may be 
Ganesan was working as a sub- staff in Thanjavur passed holding that the stoppage of increment of 
branch of the respondent Karur Vysya Bank Ltd . , late Ganesan is unjustified and direct the respondent 
Ganesan applied for a loan for the purchase of a to pay arrears of pay to his legal leirs , and holding 
house and the respondent bank sanctioned the said the stoppage of four: increment to Shri C . R . 
loan on 20 -4 - 1979 and the workman availed the Munuswamy and K . Sundar as unjustitied and conse 
loan on 26 - 4 - 1979. He also entered into au agree quently direct the respondent bank to release all thc 
ment with the bank for not creating any charge over incremental arrears with interest at 18 % pa . 
the said property . Ganesan borrowed a sum of 

The main averments found in the counter filed by 
Rs. 3000 for the purchase of the house from one 

the respondent are as follows : 
Rahamathullah who compelled Ganesan to create an 
usufructuary niortgage and Garcsani executed a mort , 

The cause of the three workmen has not been es 
gage on 14 - 8 - 1979 in favour of Rahamathulla . As per 

poused by a substantial section of the workmen of the 
the condition Ganesan executed an equitable mortgage 

espondunt -establishment. The petitioner- 4mou is not 
by deposit of title deeds of the property on 14 -9 - 1979 

yuthonsed to raise an industrial dispute in respect of 
in favour of the respondent bank . When the respon 

the sub - staff . The dispute referred for adjudication 
dent bank came to know about the usufructuary 

is not a valid industrial dispute . On 20 - 4 - 1979 
mortgage executed in favour of Rabamathulla they 

Ganesan was sanctioned a loan of Rs. 17000 - for 
chargc sheeted the workman for creating a mortgage 

the purchase of a house and by availing the loan he 
in derogation of the agreenient and for the contra 

purchased the property on 20- 4 - 1979 . At the timc 
vention of provisions of the Bipartite Settlement. 

of availing the loan he executed an agreement in 
The bank conducted an enquiry and imposed punish 

favour of the bank agreeing to mortgage the property 
mont on the workman . The said punishment was 

by deposit of title deed infavour of the bank , Accor 
totally illegal as the charge levelled against the said 

dingly , he created an equitable mortgage on 14 - 9 -79 
Ganesan cannot attract any penalty much 

by deposit of title deed in favour of the bank . In the 
more a major penalty . If there was any 

meantime on 14 - 8 - 1979 he had mortgage the saine 
breach in 

in 

of one Ralamathulla for 
the 

favour 

property 
terms and conditions of 
the agreement entered into between the workinan 

Rs. 3, 500 . Having secured the loan by agreeing to 
and the bank , action can be taken against him for 

mortgage the property by deposit of title deed he had 
breach of condition only before inposing the punish 

impaired the security offered by creating a mortgage 
ment. The bank failed to take into account the 

in favour of Rahamathulla for Rs. 3 , 500 , A charge 
circumstances under which the workman was forced 

sheet was issued against the workman Ganesan and 
to create the mortgage . Ganesan died after the 

ho appeared in the enquiry . He did not dispute the 
punishment imposed on him and his legal heirs are 

fact of having created an agreement in favour of 
entitled to get the benefits of the award . 

Rahamathulla after availing the loan from the bank . 

The enquiry officer considered the plea raised by 
Shri K . Sundar and Shri C . R . Munuswainy were 
working as sub - staff in Arni branch of the respondent 

thc workman and submitted his findings holding that 
bank . On 22- 10 - 1980 Shri Manuswamy brought an 

the charge was proved against him . The enquiry 
insurod parcel from the post 

otticcr finally awarded punishment of stoppage of two 

Ulice and cla med 
Rs, 2 as the conveyance allowance . The Manager 

increments. The appcal filed by the workman was 

also dismissed . The workman Ganesan died on 
denied the conveyance allowance . However, Munu 
swamy persisted in claiming the amount and 

20 -5 - 1986 . 

the 
Manager thought fit to victimisc him at an appro . 

On 22 - 10 - 80 Shri Munuswamy brought an insured 
priate time, On 23 - 10 - 80 when the Manager ashed 

parcel from the nearby post office and claimed Rs. 2 
Sundar to go to State Bank of India , he would not 

as conveyance allowance. When the manager 

disallowed 
go as the oflice cycle was under repair . The Manager 

thc sanie at 2 . 00 p . m . on that day 
askod him to hire a cycle , but the workman Sundar 

Munuswamy and Surdar went to the Manager s scal 
refused to carry out the orders . Ou 27 - 10 -80 when 

and shouted at him at the top of their voice . On 
the Manager called Munuswamy and Sundar and 

23 - 10 -1980 when tho Manager asked Sundar to 
asked one of them to go to the post office and bring 

State Bank of India to hand over the cash chakan 
a parcel measuring 1 / X 1/ X4" weighing neariy 1 kilo 

to the office clerk who had gone there to remit caslı , 
both of them refused to carry oul the instructions manager saying that theTAO TA TAO TA OTAH 
given by the Manager. The workion were pro 

he bluntly refused to carry out the orders of the 
cooded with , without framing any charges against manager saying that the office cycle was not avail 
them and the same was in violation of the provisions able. When the manager asked him to hire cycle 
of the bipartite settlement. In the enquiry the he persistently refused to obey the orders of the 
respondent used fabricated documents. The enquiry manager . When the manager asked Munuswamy to 
conducted against the workinan was opposed to the go to State Bank of India he also refused . On 
principles of natural justice . Payment of convevance 27 - 10 - 1980 when the manager asked both of them 
allowance was a customary practice and the refusal to go to post office and bring parcel measuring 
to pay the amount was contrary to the said practice . l x lx4 " weighing about one kilo both of them re 
There was no cvidence on record to prom the fused to carry out the orders of the manager. For 
charges against the worknen . The findings of the the said misconduct of the workmen charges were 
Enquiry Officer are not proper . The resconder:( wilh framed and domestic enquiry was held against them . 
out applving its mind accepted the findings and The enquiry officer gave his finding that the charges 
imposed harsh punishment of stoppage of four incre have been proved . They were also given personal 


Sundarbe 
office hire a cube ordering 
and office and kilo 


H 


2763 


favour of 


matulla forencumbrancmas 


[111 ]1 _ 23 (ii) ] 

9775747 ZTETT : Af 31. 1997/ST 10;1919 
= = - 

- - -- - - - - - - - -- - - - - - 
-- - - -- - - - - - - - - - - - ---- - - 

--- - -- - -- --- - - - - - - -- - 
hearings . Taking into consideration of the evidenc: 

value of the house and make the benefit of 
and their representation the management ordered 

the policy available to the bank either by 
stoppage of four increments with cumulative effect to 

assignment or otherwise . 
cach one of then . They preferred appeals and they 

He shall at all time during the continu 
were also dismissed . 

ance of the loan keep the housc in good 
Shri Ganesan has clearly violated the housing loan 

and substantial repair and shall pay all 
agreement. He has to keep the property frce from 

taxes, rents charges and other outgoings 
all encumbrariccs and by creating mortgage in 

whatsoever and produce all receipts for 
favour of Shri Rahamathulla ha has violated the con 

inspection by the bank and keep the pro 
ditions. It cannot be considered as a private transac 

perty free from all charges and cncum 
tion between him and Rahamathulla . On 

brances ." 
22 - 10 - 1980 Shri Munusami had taken the bank cycle 
ar l rought the insured parcel from post office . As 

He has also create an cquitable mortgage by cleposit 
he had used the bank cycle he was not entitled for 

of title deeds and the property purchased by him in 
| conveyance allowance . Tlierefore , his claim was 

favour of the bank on 14 - 9 - 1979 . Earlier that on 
negatived . Thereafter he had chosen to disobey an ! 

14 - 8 - 1971 , had mortgaged the property in favour 
flout the orders of the Manager . The misconduct 

of ane Rahamathulla for a sum of Rs. 3 ,500 . This 
conniitted by Munuswamy and Sundar have been 

is clear from Ex. M . 2 encumbrance certificato pro 
clearly established in the enquiry . The punishment 

duced by him to the bank . He has also admitted 
awarded to them is just and proper . Hence award 

the said morgage in favour of Shri Rahamathulla on 
may be passed rejecting the claim of the workmen . 

14 -8 - 1979 . He had redeemed the mortgage on 
One witness was examined on the side of the 

19 - 6 - 1980 . This is also clear from Ex. M .2 . The 
pctitioner union and Ex. W - 1 to W - 7 have been 

bank , when came to know about the mortage creat 
morked . No witness was examined on the side of 

ed in favour of Rahamathulla issued Ex. M . 3 where 
the management. Exs. M . 1 to M . 27 have berti 

in the gross misconduct in terms of the provisions 
marked on the side of the management, 

of the bipartite settlement dated 19 - 10 - 1966 com 
The point for our consideraion are : 

mitted by him are as follows : 
Whether the action of the management 
of Karur Vysya Bank Ltd ., Karur in iin 

1. Doing any act prejudicial to the interests of 
posing penalty of stoppage of the incre 

the bank . 
ments with cumulative effect of later Shri 

Committing an offence of fraud and cheat 
T . Ganesan was justified ? If so to what 

ing thereby lost the confidence reposed on 
relief the workman is entitled to ? 

him by the management." 
Whether the action of the management of 
Karur Vysya Bank Ltd ., Karur in impos 

The workman had given a reply Ex , M .4 , wherein 
ing punishment of stoppage of next four 

he has stated that there was no cause of action for 
increments with cumulative effect of Shri 

the bank to take any disciplinary action as he had 
C . R . Munuswamy and Shri K . Sundar was 

already discharged the morgage in favour of 
justified ? If not, to what relief the work 

Rahanathulla . Not satisfying with the reply given 
man are entitled to ?” 

by the workmen the management ordered domestic 

cogniry against him under Ex. M .6 The enquiry 
Points : Shri T . Ganesan (197) was a peon the 

proceedings are marked as Ex . M . 7 and he had 
Thanjavur branch of Karur Vysva Rank Ltd . He 

participated in the enquiry. 
has applied for a loan of Rs. 17 .000 under the 
scheme of housing loan to the employees 

In Ex. M .1 he had clearly admitted that he would 
of the Bank and the same was sanctioned to him on 

keep the property free from all charges and encum 
20 - 4 -1979 . By availing the loan he had purchased 

brances. He had also created an equitablo mort 
the house property in Karinthattankudi on 

gage by depnsit of title deeds in favour of the bank . 
26 - 4 - 1979. Earlier he had executed an agreement 

On 14 . 9 - 1979 he had received the loan amount of 
Fx. M . 1 in favour of the bank and condition No . 

Rs. 17.000 , - subject to the condition stated in Ex. 
( ?) and (e ) read as follows 

M - 1 . One of the main conditions in Ext. M - 1 is not 

10 create any charge or encumbrance on the said 
" ( d ) The employee shall mortgage in favour of property . By executing Ex. M - 1 he availed the 

the bank either by deposit of documents of Ioan and purchased the property. He had failed to 
title or otherwise as may be stipulated by follow the terms and conditions stated in Ex, M .1 . 
the bank the house purchased by him ; the Fye: tofare creating the equitable mortgage on 
land purchased by him and the house to ho 

14 - 9 - 1979, he had created a mortgage in favour of 
constructed thereon . 

one Roharath illa for Rs. 3 . 500 / - on 14 - 8 -1979 . 

The execution of such mortgage in favour of Rahama 
( e ) The employee shall from the date of thulla was much against the the terms and condi 

purchase of the house completion of the tions stated in Fr. M . 1 He has explained it by 
construction of the house and so long as saying that due to the pressure given by Shri Rahama 
any part of the loan or interest thereof thullah he had to execute the mortgage in his favour, 
remains unpaid , 

huimer hind 

insure and keep insured Whatever may he the reason he ought not 
at his cost the house against fire and full 

have 
executed the other mortgage during the subsistence 


20 .the Banner 
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that he hanother misconjudicial to the 14-9-1979." 


of Ex . M . 1 Apart from that he had executed an 
equitable mortgage in favour of the bank by deposit 
of the deeds for the said property on 14 - 9 - 1979. At 
that time he had not revealed those facts to the bank . 
His conduct cannot be supported at all. In his 
explanation Ex. M .4 , he had stated that as he had 
already discharged the mortgage in favour of 
Rahamathulla , there was no cause of action for the 
bank to issue the explanation cim charge Ex. M . 3 . 
However , the cause of action for the bank arose 
even on 14 -8 - 1979 when he executed a mortgage in 
favour of Rahamathulla . The discharge of the said 
mortgage in favour of Rahamathulla will not prevent 
the respondent bank from taking disciphnary action 
against him . In Ex. M , 3 the bank has clearly stated 
that he has done an act prejudicial to the interest of 
the bank . He has executed Ex. M . 1 in favour of the 
bank and mortgaged the same property to the third 
party during the subsistence of the agreement without 
revealing the real name of the mortgagee . He had 
also created an equitable mortgage by deposit of 
title deeds in favour of the bank on 14 - 9 - 1979 . Such 
an act is definitely prejudicial to the interest of the 
bank . Another misconduct stated by the bank was 
that he had committed offence of fraud and cheating 
and thereby lost the confidence reposed on him by 
the management. It was argued on the side of the 
petitioner that no proper charge has been framed 
against him by the respondent bank. Ext. M . 3 
should be taken as a notice as well as charge. The 
misconduct committed by the workmen under the 
provisions of the bipartite settlement have been 
clearly stated and the workmen without explaining 
his stand in respect of the charge had taken a techni 
cal plea as there was no cause of action for the bank 
to proceed against him . The action as well as the 
explanation given by the workmen cannot be support 
ed at all and the bank is justified in proceeding 
against him . 

Ex. M - 7 is the proceedings of the domestic 
enquiry . He had participated in the enquiry and 
when the enquiry officer explained him the charge 
he had answered that he had understood the charge 
and admitted the same. His admission cannot be 
treated lightly ihat he had nit understood the charge 
and admitted the same. His admission cannot be 
treated lightly that he had not understood the charge . 
The further explanation by the workman that since 
Rahamathulla threatened him to execute the mortgage 
in his favour, cannot be taken as reasonable expla 
nation to the charges framed against the workmatr . 
If it was so he could have very well told the bank or 
he could have arranged money through some other 
source by not creating the mortgage in favour of 
Rahamathulla . 


the just and reasonable conclusion by finding the 
workmen guilty of the charges framed against him 
There is no valid ground to interfere with the find ngs 
of the enquiry officer. The appellatc authority has 
also well considered anrl passed the appcllatc order . 

The workmen Shri C . R . Munuswamy (No. 1027) 
and Shri K . Sundar (No. 1039 ) were charged for ; 
1 , Wilful insubordination or lawful and reason 

able orders of superior ; and 
2 . Disorderly or indecent behaviour in the pre 

mises of the bank . 
On 22 - 10 -1980 when Shri C . R . Munusivamy 
brought an insured parcel from the nearby post office 
he demanded Rs. 2 towards conveyance allowance 
and the manager declinel his request. Hc and the 
other workinun Shri Sundar threatened and shouted 
at the manager at about 2 p . m . on that day. On 
23 - 10 - 1980 the Manager asked Şundar to go to State 
Bank of India and hand over a cash challan t the 
office clerk who had gone there to remit cash and 
Sundar refusçıl. When the Manager ashodh " lunu 
swamy he also refused on 17 - 10 - 1980 which the 
Macager asked Munuswamy to bring narccl measur 
ing I X1/ X 4 weighing nearly one kilo from the post 
ollice Munuswamy refused to bring the parcel. When 
the manager asked Sundar he also refused . For all 
these allegations the respondent framod Ex. M . 16 
charges against the workmen . Shri Munuswamy and 
Shri Sundar gave their explanation , Exs. M - 17 and 
18 respectively , denying the charges. An enquiry 
was held and the enquiry proceedings are marked as 

Ex. M . 20 . The workmen had sufficient opportunity 
and they had elaborately cross -examined MW1, Sel 
vanambi, the manager . Apart from that Shri Muuu -- 
swamy gave evidence and he was also cross -examined 
hy the management. A perusal of the enquiry pro 
ccedings would go to show that the principles of 
natural justice have been followed in the cnquiry . 
The enquiry officer in his findings Ex . M . 21 elabı 
rately discussed each and every aspect of the case 
and came to the conclusion holding that the charges 
have been proved against hoth the workmen . The 
final order Ex. M . 23 was passed imposing stoppage 
of 4 increments which would have the effect of post 
poning their future increments . The workmen sepa 
rately preferred two apncals marked as Exs, M . 24 
and M .25 . The appellate authority after consider 
ing the various reasons had agreed with the final 
orders passed by thic enquiry officer and confirmed the 
same. The order of the appellat : authority is mark 
ed as Ex, M . 26 . Though the workmen had assign 
ed various rcasons the enquiry officer as well as the 
appellate authority have considered those reasons and 
came to a reasonable conclusion . There is no valid 
ground to interfere with the orders passed tv the 
enquiry officer as well as the ippellate autoritv . When 
the workman Munuswamy was eramined as a witness 
in the enquiry , he had adinitted that there was no 
cneinity between him and the manags (MW1) who 
gave three complaints against him . Shri Sundar did 
not allege anv enemity with the manager . The gature 
of allegations would go to show that it was not woven 
to victimiss the wrrkmen concerned . The various 
reasons assigned by thc workmen for their inability 


It was argued on the side of the petitioner that he 
had to execute the document that sitice Rahamathulle 
thrcatened him , cannot be taken as a proper explana 
tion to the charge framed against the workman . The 
evidence available on record would go to show that 
the workman had executed the mortgage in favour of 
Rahamathulla much against the terms and conditions 
of Ex . M -1 . The enquiry officer has considered all 
these aspects in proper perspective and had come to 
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to carry out the orders of the manager have no merit 
in the circumstances of the caso as it would clearly 
establish that they had shown wilful subordination to 
the lawful and reasonable order of superior cliccr . 
Further the incident which had taken place on 
22 - 10 - 1980 shows that they behaved in a disorderly 
and indecent manner in the premises of the bank . So , 
there is no valid reason to interfere with the orders 
passed by the management. 


The main contention on the side of the manage 
ment was that the petitioner union is not having sub 
stantial section of the workmen employed in the res 
pondent establishment to espouse the cause of these 
three workmen . WW1 the President of the petition 
cr- union has clearly stated that among the 1700 work 
men employed in the respondent bank except five all 
others are members in the petitioner -union . Further 
he has also alleged that it is one of the recognised 
union by the management and the said union Irad 
entered into many settlements in the past with the 
management. Ex. W - 1 is the copy of the by - law of 
the petitioner- union . Ex. W - 2 is the mimutcs regard 
ing industrial dispute . Ex, W -5 is the proceedings 
of the executive committee meeting wherein they 
wanted to raise an industrial dispute regarding these 
workmerr . Accordiaply the President of the petition 
Cr -union has raised the dispute under Ex, W - 3 before 
the Regional Labour Commissioner Central ) Madras. 
The minutes of the conciliation is marked as Ex . W - 6 
and the failure report sent by the conciliation officer 
is Ex . W - 7 . On the basis of these documents this 
reference has been made by the Government of India . 
Therefore the contention of the respondent that this 
dispute has not been raised validly by the petitioner 
union and that the petitioner-union does not have the 
support of the substantial members of workmen to 
espouse the cause of these three workmen , cannot be 
accepted . 

The workman Shri. T . Ganesan was imposed the 
punishment of stoppage of two increments which 
would have the effect of postponing the future 
increments . The mitigating circumstances which 
would make punishment are : 
( 1 ) that the workman had discharged the mort 

gage and 
( 2 ) that the workman had died and the effect 

of the punishment will reffect on his depen 
dants . The stoppage of four increments 
which would have the effect of postponing 
the future increments was the panisbment 
imposed on Shri C , R . Munuswamy and 
K . Sundar . Considering the above reasons 
the punishment imposed on thesc three 
workmen cannot be said to be excessive and 

the same have to be acoepted . 
In the result, award passed dismissing the I. D . 
No costs . 
Dated, on this the 6th day of December , 1996 , 

S . THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 
For Workman /Union : 

WW - 1 - - Thiru Rajendran S . 
1228 G1 97 - - 8 


For Management ; 
Nonc . 

- DOCUMENTS MARKED 
For Workman /Union : 
Ex. W - 1 / Copy of the By -law of the 

petitioner -union . 
Ex. W -2 / 13 -3 - 834 -Minutes of the Executive 

Committec Meeting of the union (Xerox 

copy ) . 
Ex , W - 3 / 10 - 10 -83 —- Letter from petitioner 

union to conciliation officer (copy ) . 
Ex. W -4 / 1- 2 - 84Rejoinder filed by the Manage 

ment. 
Ex . W -5 / 5 - 2 -84 — Minates of the Executive Com 

mittee Meeting 
Ex. W -6 /6 - 4- 84 _ -Minutes of the Conciliation 

Proceedings. 
Ex. W - 7 /5 - 10 -84 - Conciliation failure report. 
For Management : 
Ex . M - 1127 - 4 - 79 - Agreement executed by T . 

Ganesan in favour of the management bank 

(Xerox copy). 
Ex. M -2 / 13 - 4 - 82 – Encumebrance certificate 

(Xerox copy ) . 
Ex . M -3 /13 -5 - 82 - Charge shect to T. Ganesan 

(Xerox copy ) . 
Ex. M -4 / 16 -6 -82 - -Reply hy T , Ganesan to the 

charge sheet ( Xerox copy ) . 
Ex, M - 5 / 17 - 1 - 79 — Letter from Th . T . Ganesan 

addressed to the Chairman (Xerox copy ) . 
Ex . M -6 / 22 - 6 -82 — Enquiry notice (Xerox copy ) . 
Ex. M -7 / 19 -7 - 82 — Enquiry Proceedings (Xerox 

copy ) . 
Ex . M -8 /4 -10 -82 - - Findings of the Enquiry Ofi 

cer ( copy ) . 
Ex . M -9 / 16 - 10 - 82 — Proceedings of the proposed 

punishment hearing ( copy.) . 
Ex. M - 10 / 12 -2 - 83 - - Proceedings of the proposed 

punishment hearing ( copy) . 
Ex . M - 11 / 16 - 5 -82 -- Final order (copy) . 
Ex, M - 12 / 30 - 7 - 82 – Order of Appellate Autho 

rity ( copy ) . 
Ex. M - 13 / 28 - 10 -80 -- Letter from the Branch 

Manager to the Asst. General Manager com 
plaining about Tvl. C . R . Munuswamy and 

K . Sundar (Xerox copy ) . 
Ex . M - 14 /5 - 11- 80 - Letter from Sri T. Rama 

krishnan to the Branch Manager . Arni 

Branch ( Xerox copy ) . 
Ex . M - 15 / 7 - 11 - 80 _ Letter from Sri Koteeswaran 

to the Manager , Arni Branch (Xerox copy ) . 
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Kollam as shown in the Annexure , in the industrial dispute 
between the employors in relation to the management of 
Indian Rare Earths Ltd . and their workman , which was 
rocolved by the Central Government on 6 - 5 - 97. 

[No. L -29012 /47 /95- IR (Misc .) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 


Ex. M - 16 / 7 -11-80 — Chargc sheet issued to Sri 

C . R . Munuswamy and K . Sundar (Xerox 

copy ) . 
Ex. M - 17 /8 -12 -80 — Reply to the charge sheet 

. by C . R . Munuswamy (Xerox copy ). 
Ex . M -18 / 8 - 12 - 80 - Reply to the charge sheet hy 

K . Sundar (Xerox copy ) . 
Ex . M - 1975- 1-81 – Enquiry Notice ( Xerox 

copy ) . 
Ex . M - 20 /27 - 2 - 81 – Enquiry proceeding (Xerox 

copy ) . 
Ex. M - 21 / 1 - 6 -81 - Findings of the Enquiry Offi 

cert (Xerox copy ) . 
Ex . M - 2225 - 6 - 81 - - Proceedings of the proposed 

punishment hearing (Xerox copy ) . 
Ex. M - 23 /7 -8-81 — Final Orders ( Xerox copy ). 
Ex. M - 24 / 19 - 9 - 81-m -Appeal preferred by Sri 

C . R . Munuswamy (Xerox copy ). 
Ex . M - 25 / 22-9 - 81 - -Appeal preferred by Sri 

K . Sundar (Xerox copy ) . 
Ex . M -26 / 7 - 11 -81 - Orders of the Appellate 

authority (Xerox copy ). , 
Ex . M - 27 / 20 -4 - 79 — Housing loan sanction com 

munication to Sri Ganesan (Xerox copy ) . 
Ex . M - 28 / 13 -4 -82 — E , C . for the property co 

vered under the Housing loan (Xerox copy ) . 
Ex . M - 29 / 10 - 10 -83 – Petition filed by the peti 

tioner -union to the Regional Labour Com 
missioner ( Central) requesting conciliation 

(Xerox copy ). 
Ex. M - 30 / 13 -9 -85 - Communication from the 

Government of India , Ministry of Labour, 
declining to refer the issue for adjudication 

(Xerox copy ). 
Ex . M -31/ 29 - 3 - 90 - Order in W . P . No . 1272 / 87 

High Court Madras directing the Govern 
ment to refer the disptue for adjudication . 


KOLLAM 
(Datod, this the 41h day of April , 1997) . . . 
PRESENT : 
Sri C. N . Sasidharan , Industrial Tribunal 

IN 
. Industrial Dispute No. 12 /95 
BETWEEN : 
The Chief General Manager, Indian Rare Earths Ltd ., 

Minorals Division , Chavara P . O ., Dist. Kollain 

691 008 . 
By S / Sri. Menon & Pai, Advocates , Ernakulam , Kochi. 

AND i 
Sri, K . Dharmrajan , Secretary , Indian Rare Earths 

Employees Congress, Chavara P .O ., Kollam -691. 014 , 
By Sri. C . N . Prasannan , Advocate , Kollam , 

AWARD 
This industrial dispute has been referred for adjudication 
to this Tribunal by the Governmont of tho India as por 
Order No. L -29012747 / 95- IR (Misc.) dated 25 -8- 1995. 

The issue for adjudication is the following = 
· " Whcther the action of the management of Indian Rare 

Earths Ltų ., Chavara in imposing the Punishment 
of suspension with attendant loss of wages on 
S /Sri. K . G . Thampi and Leon and in not grant 
ing promotion to them on par with 13 other work 
men w . e . f . 1 - 1 - 1992 instead of 4 / 5 - 1 - 1993 from 
operator VIII category to Sr. Operator IX category 
is legal and justified ? If not, to what relief tho 
workmen are cntitled ? " 


2 . The union espousing the cause of the workmon S / Sri. 
K . G . Thamni and T . Lcon has filed a detailed claim state 
ment acd the contention are briefly ng under - 


af foret, 7 of 1997 
PT . ATT 1465 : - - fir fuar afafaga , 
1947 ( 1947 87 14 ) of art 17 # RIKUT 
में , केन्द्रीय सरकार इण्डियन रेयर अरथ्स लि . के 
प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
कीच , अनबंध में निविष्ट प्रौद्योगिक विवाद में प्रौद्यो 
गिक अधिकरण , कोल्लम के पंचाट को प्रकाशित करती 

ATT TT* T fit 6 - 5 - 97 1 9147 


Sri. K . G . Thanipi is the General Secretary and Sri, 

T . Leon la the treasurer of the union . The case 
of the union is that this union usod to complain 
the higher anthoritics about the unfair Labour 
practice adopted by the chief officials of manage 
ment company that the union applied for modifica 
tion of company s standing orders resulting modl 
fication and that on the representation submitted 
by the union the officials of Mines Department ins 
nected the company and detected violations of 
several safety provisions. As a result of the above 
the chief officer of the company as a vengeance 
issued charge ritmos to the General Secretary and 
treasurer of the union with ulterier motive of 
harassing the trade union activ ties. Thus show 
Cause was issued to Sri K . G . Thampi on 4 - 7 - 1991 
and to Sri. T . Lennon 25 -5 - 1991 alleging false 
allogation s Though both of them submitted ex 
olonation denying the charges , the management 
Son chur shect to them and ordered domestic 
enquiry . The General Manager of the company 
who the enguiry officer . The enquiries conducted 
v ere not impastiul and the reports were against 
evidence . The charges were vague and ambiguous, 
All the incardiga s ware initiated in order to yirti 
mto these workers for their trade union activities . 
The findings of the inquiry officer were erroncous 


: 7 . 79 --29012/47 / 95 -9€ TT ( fafan )] 

át. Ok , fas, fa & 


New Delhi, the 7th May, 1997 
S. O . 1-165.-- In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947 ), tho Central Government 
hereby publishes the Award of the Industrial Tribunal, 
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aud unsustainable . The workers were not given the changes and to prove his case . He was allowed to be 
Suurcent opportunity of being heard . On the represented by a co -worker and he has signed all the 
basis of tho enques S11, Thumpi was suspended pages of the enquiry proceedings . Therç Way no complaint 
for 3 days and Sri, Leon was suspended for 4 days . from (ne Worker or bun representativo during the cause 
That is illegal and unsustainable , 

ot the enquiry or thereafter that principles of naturai justico 

had not been observed . On the basis of evidence the en 
3 . liic cusc UI Deunon Witir reguld 10 inc 2nd part 

quiry oblicer found the workman guilty of the charges. The 
of v loue unac lvicieuze is that least two wuincis were management accepted the findings of onquiry olllcer and after 
recruiva il mic coupeity 4100g Wh. 13 Ouders . All of carciul considerano11 of the past record also of tho 
llion were promoveu a caccgory with elfect from wojhman , icted the punishment of 4 days suspension 
1 - 1 - 1 b dilu Iler 4 yvais Srvice 112 at varegory all of without wages. He was imposed a punishment of warning 

en exLew . The workers involvçu JIL this reverence were earlier by unemo dated 27- 1 -1990 for copumatting misconduct. 
NUOina 10 kali calcgory wiin elect 1r0n 1 - 1 - 1942. Sri. Sleeping while on duty is absolutely an irresponsible be 
man was promouca on 4 - 1 - 1993 and Sn . Leon was 

haviour which is unpardonable. The Punishment imposed 
prunot uz 5 - 1 - 1993 only . I ho pay scale and other conse is fully justified . Though the misconduct is serious warrent 
quential IC cincn15 dicotiler monetary benenis were ing Punishment of disusul the management took a lonient 
uenied to them when it became açilially due . Their View and imposed lesser Puniqhment. The management 
promotion 10 In Lulebury was illegally postponed to denies all other alicgations of management regarding 
> - 1 - 1993 und 2150 Lunied the benene. This is nothing jengeance for trade unroll activities, wfair labour practice , 
but unlair Labour practice . This kind or double punishment victimisation etc . made by the union . According to the 
is not permissible and it is illegal. The prayer 18 for mapagement the charges are not vague as allcgcd. The 
quashing tbc SISTED : 10n und resoration of promotion with workman has not raised any such obiection in the enquiry 
elicet 110m 1 - 1 - 1992 with all consequentiai benents . 

and he has participated in the enquiry through out . He has 
also not sought any claritication regarding the charges. 17113 

allegation of union is without bonafides. 
4 . The management contests the matter. The contentions 
of managemen : 1 ule written stalement are briefly as 

6 . The contention of management with regard to the 
UMU 

postponcment of promotion is that there is a standing 

procedent and practice followed regarding the postponement 
I be workman Sri, h , G . Thampi was employed as of promotion due , if the concerned workman is imposed 
Ilques Houd ( D ) opcrator mecanical , 100 secu 

with a punishment in the year of promotion . The promo 
rity and Fite ulliver on 1 - 1 - 1741 has Jepoiled tion of both these workers was postponed by ono year 28 
WIL SII. 1 iunipi arter punchug IN for He 118L they were imposed with the punishment during the year of 
shut dury las unuuluorixediy distributed quong we promotion . Any attempt to makoa deviation from the 
einpioyous Wilia Il lle company premics qurug procedent and practice followed from the very beginning of 
WOLK103 hours, przed nocices concang Ijze the company will open to food gate of issues of similar 
allebauuns against his superior oificers and spread 

nature which were settled . Postponement of promotion is 
ing kaise noinution . On the basis of tais report not a punishment and is only a consequence of the pupish 
thc workman was issued a snow cause notice daud ment imposed . There is no doubıç punishment as alleged . 
1 - 7 - 1991 directing hun to submit explanation with They were given their due promotion with effect from 
in 3days. Ile nas submitted axplanation denying 

5 - 1 - 1993 . According to the management the union is not 
the charges which was not found sausfactory (0 

entitled to any relier in this reference . 
the management. Accordingly a charge shoot dated 
17- 8 - 1992 was issued to him for th : misconaucis 

7 . Disciplinary proceedings were initiated against to 
covered by clauses 41 (7 ), 41( 39 ) And 41( 40 ) of 

workmen by the management after issuing show causc notices 
the company s standing orders, On the basis of and charge sliects and also conducting separate domestic 
the charge sheet a domestic cnquiry was conducted , 

enquiries. The validity of the domestic enquiries was seriously 
Sri. 1 lampi was given all the opportunities to 

challenged by the union . Ilence that point was considered 
defend the charges and to adduce evidence. He 

scparately . The two enquiry officers have boca examined 
was allowed to be represented by a co -worker . 1hc 

as MWs 1 and 2 and the enquiry files have been marked 
cnquiry has been conducted strictly in compliance 

as Exts . M1 and M2 . On the side of the management Ext. 
with the principles of natural justice , During the 

M3 to M13 have also been marked . The two workmon 
cnquiry he did not jaise any objection regarding 

gavo cvidence AS WW1 and WW2 and Exts. W1 to W14 
validity and propriety of the enquiry . The on 

have also been marked on the side of the union , 
quiry offices on the cyidence in the enquiry found 

8 . The cnquiry oflces were examined hoto separately . 
the charges against the workman provod . After 
accepting the findings of enquiry officer the manage 

In tho enquiry against Sri, Thampi the workman Sri. Loon 

was allowed to represcnt Sri. Thampi as per the request 
ment imposed the punishment of suspension withi 

of Sri. Thampi. In the enquiry against 
out wages for 3 days though the misconducts com 

Sri. Leon Sil. 

Thampi was allowed to represent Sri. Leon as requested by 
mitted by the workmen were grave and serious Sri. Leon . Both of them cross examined the management 
warranting punishment of dismissal. The previous 

witnesses elaborately and effectively . 
record of him was not unblemished . He was 

In both the enquiries 

list of witnesses were & ven in advance and the documents 
warned earlier vide memos dated 31- 5 - 1988 and 

on the side of the management were marked in the presenco 
27 - 1 - 1990 for committing misconducts. The punish of the workmen . Both these workmen were given suiicient 
incnt impoyez as per order dated 14 - 1 - 1992 is 

and necessary opportunities to defend 
rerfectly legal and is not liable to be set aside. 

their case . They 
were allowed to examine witnesses on their side. At no 

point of time in the course 
5 . The management further states that Sri. Leon 

of the enquiries the work 
was 

man raised any objection regarding the persons who 
emp oyed as a Trades man (E ) operator Mechanical On 

conducted the enquiries and the procedure 
the basis of the report 

followed 
of Deputy Security Officer 

in 
Sri. the enquiry . These circunstances make it clear that the 
C . R . Somanpillai, it was alleged that the workman was 

enquiries were conducted fully compliance with principles 
found sleeping lying on a bench at 3 . 32 A .M . on 11 - 5 - 1991 

of natural justice . 
near the northern entrance to the Main Plant. He could 
wake up only , when the Deputy Security Officer shook hig 

9 . I shall first consider tho enquiry regarding Sri Thampi. 
shoulder and asked hiin to get up . On the basis of the The first point of attack against the enquiry is that the charge 
report a show cause notico dated 25- 5 - 1991 was issued to sheet issued to Sri. Thampi is vague. Ext. Mi is the engairy 
him . The workman submitted explanation denying tho Ale regarding the charges, Sri. Thampi was admittedly given 
allegations. The explanation was not satisfactory to the a show cause notice dated 4 -7 - 1991 wherein the chargo 
management and hence charge sheet dated 24 -6 - 1991 was against him isspecifically stated . The allegation against him 
issued for the misconduct covered by clauses 41 ( 11 ) and As per the show cause notice is that on 1 - 7 - 1991 
41( 13 ) of he satnding orders of he company. An enquiry was 

after 

punching IN his attendance for the first shift duty Sri. 
290 conducted by the enquiry officer Sri K , Rajondranathan Thampi have unauthorisedly distriboted among the employecto 
Nair, the then Deputy General, Manager (Project).. In the of the company within the company premises during work 
enquiry the workmon was given all opportunities to defepd ing hours printed actices containing false allogations against 
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his superior officers and spread false information . The 

12 . The question is whether the tinding of the enquiry 
ICICVALL Claudey 10 Inc blanung Onders unuer woich the ofwer is Supuru by cviuchce OT Wucucr 10 is perverse . 
400ve misoluucl constituie 440 Hipo staled separately . In 

I ne clientele D [ CL 

a 12 had 
# 4015 Sil. I bampi is 

unauinorisediy distingued the printed 
Anwer 20 luis Sr . Joumpi suomiled expianeuon gepying 

notice among the 
tuc dogauons. Inc explanation way not found satiaructory Cryuuyecs of the Colupany Wiun me company s premises 
to the justuagement 

wunny working nours on 
10 Litnce the courgespot on 17- 8 - 1991 

bis 

1 - 1 - 1991 aller punching IN 
was issuod in him . in uie cuar gesietu 4190 the charges were d [ 1 ] ht list shut duty , I WA Ill Lip Liquiry ge 
cleany and spocuicurly salud . It is specuic to trace that 

And 3 wo were on 

posou ( pat the security guaius MW S 
the workman Srl, Thampi never asked for any further cury roporidu to MV thai 011 1 - 7 - 1991 at about 7 .45 AM 
claritication trom the authorities . That itselt shows that Sri. nampi nad wstributed notices inside the company . 
there was no vaqueness in inc chargeshcot. Further he bay inc report of inc sety guards was inarket in the en 
participated in tue enquiry throughout without any protest, quiry injough this winess, MWI further dcposed that he 
Inac 2180 makes it clear that Sri. Thampi was fully aware Obtained a copy of the nouçc ieported to have been distribut 
of the nature of allogalion for which the enqury was 200 

ed to Sri. Inumpi. MW4, the security guard deposed that 
ducted . The denial of allegations in bis explanation further og 1 - 7 - 1991 wie he was oji duty at the main gate of the 
estupushed that he tuily utwergood tho charges and he has company between 7 .45 AM and 8 AM he saw Sri, Thampi 
not made any complaint ciibes in the explanation to tho show dislmouimig notices aside the company . According to this 
causa nouce or during the course of the enquiry that he witness he reported the matter to the Security and fire 
did not understand the charges . It is 4180 noteworthy tbat Olucer . He has also identired his report Exts . MI und 
the cross - examination of the management witnesses fully 

M2 us the notice distributed by Sri, Thumpi. During cross 
in the enquiry shows that the workman participated in the 

examination also this witness has re - iteraied that he has 
enquiry after fully understanding the charges levelled against 

submitted as stated above . This witness has further aimed 
hun. The above circumstances fully ostablish that the work 

that he reporled the malter not because of anybody s com 
man fully understood the charge and participated in the 

pulsion but because he has seen the instance MW3 in 
enquiry and no prejudice has been caused to him . There is 

the coqury is another security guard who 48 MW3 has de 
no vagueness in the chargcsheet as alleged . 

Doxed that on 1 - 7 - 1991 he wag on duty boforo the old um 

othce betwcen 7 . 45 AM wng 8 AM and that he saw Sri. 
10 . Ag pointed out by the High Court of Kerala in Stato Thampi distributing some papers by standing on the western 
of Kerala V . Sukunjaran Nait ( 1966 2 LLJ a person who side of the Bank . He hai obtained a copy of the notice 
denies the allegations with which he was charged cannot which was given to the Security and Fire Officer and the 
mako a grievance that the charges are vague. The observa mater was reported to him . During the cross cxamination 
tions made by the court is worth quoting as below - 

also this witness has clearly and specifically stated that Sri. 

Thampi was found carrying a hand bag and it was 
" The contention that the charges aro vaguc nood got 

not 
examined by him . This witness has clarified that Ext, MI 
detain this court, becauso if the charged wore 

was written by MW3 and MW3 hag 8 ,50 Kmed the report . 
roadly vaguc and if the plaintiff did not understand 

This witness has re -interated in cross examination that he 
them he could have certainly asked for further 

had seca Sri. Thampi distributing the notice . This witness 
clarification at the hands of the authorition . There 

has cxplained the roasons for not searching the bag which 
is nothing to show that the palintiff mado any such 

Sri. Tliampi was carrying whilo entering the factory for york . 
attempt and his participation in tho enqury with 
out any protost clearly shows that he was fully 13. As stated earlier ww1 and WW2 were examined on 
aware of the nature of the allegations tor which the rich of the workman Sri. Thampi. ww has stated 
onquiry was being conducted . Theroforo, I am pot that he did not know whether Sri Thampi had distributed 
inclined to accept the contention of tho loaded fotitos before he saw him at 8 A . M . It is not disputed 
counsel for the plaintiff -respondeat, that tho pro that Sri. Themapi bad punched his card at 7 . 35 AM while 
ceedings are villuted on the ground that the chargt his shift time start at 8 AM . WW2 is the vice prosidont of 
aro vague." 

the union of wbich Sri. Thampi is the general bocretary . 

In that way he is an intercaled witness . WW2 has deporod 
The Delhi High Court also had occasion to considera that op 1 -7 - 1991 morning hc had distributed the notices in 
similar point and made the following obsavatlong in the 

question outsido the company gate . But here the chargc 
case between Reghbir Singh V , Union of India (1981 LIC is that notices were distributed inside the company and 
1121 ) . 

the socurity guards saw Sri. Thampi distributing the game. 

Further WW2 during his cron examination has pot specifically 
" I do not find any substance in the allegation that 
show cause notice was vague. He has not made 

denied the suggestion of the management enresenta 

tiva to : the 
any grievance of it in his reply to the show causc 

effect that Sri Thampi had distributed 
notice . A copy of the reply is producted along 

notices Insido the pluint and workshop , but only said 
with the writ petition . A perusal of it would 

that it is not possible . The enquiry officer has 
show that the petitioner had correctly understood 

considered the evideoco of these witn°8865. The enquiry off 
the charge against him . " 

cor has mainly relied on the evidence of MW2 and MW3 

who have seen distribution of notices by Sri Thampf inside 
The above observations fully support the view which 1 the company promisos . There are no reasons to disbelieve 
have taken above. 

the security guards who had long years of service in the 

company and having mombership in trade unions . It is quite 
11. The second ground urged by the union for invalidating unbelievable that in a public sector company where large 
the domestic enquiry is that there is no suficiont evidence number of employacs employed and majority of them are 
to prove the misconduct of the workman . It is also pointed members of one union or other some employees will support 
out that tho evidence of the witnesses examined on tho framing a false case against office bearers of unions because 
side of the workman was not considered by the enquiry of trade union activities as contended by the unton . It is also 
officer while arriving at the conclusion . At the outset I Wertinant to noto that there is no allegation of any kind of 
may state the well settled position of law that the standard enomity , towards Sri Thampi by MW $ 1 to 3 . In these cir 
of proof required in domestic enquiry is preponderence of cumstancas it cannot be held that the findings of the enquiry 
probabilities and not proof beyond reasonable doubt. On 

Acer is perverse . On the other hand he has fully consi 
the side of the managemont thrco witnesses were examined dored tho ovldonce of all the witness and came to the con 
in support of the charge against Sri, Thampi. MWI in the 

clusion that Sri Thampi is guilty of the charge levelled 
onqolry Sri. R . Sivankutty 18 the Security and Fire Officer against him . The findings of the enquiry officer is fully 
who gave Ext. M3 report to the Gonoral Manager roparding supported by legal evidenco . 
tho guilt of the worknjan . MW1 gave his report on the 
basis of Ext. Mi report of the security guards S / s. 

14 , Tho learned counsel for the union would contend that 
K . Appukkuttan & Vijavan who werd examined in the anguiry Ext. M1 report is stated to be as of two guards and at the 
As MW . 2 and 3 . Altogether six documents were marked very some time in Ext. M3 feport which is based on Ext. M1 
on the side of the management as Exte . Mi to M6. Throt it is stated as guard only . The argument is that Ext. M3 
witncosts including the workman wero examined on the sido 

was issued without Ext . Mi report and it was subsequently 
of the workman as WW 1 to 3 . The enquiry officor consl fabricated for barrasios tho workman Sri Thampi. It is also 
dored the evidence of all the witnesses and discussed it under confonded that statements In Exts. MI and M3 ato ditforent 
Losye No . 1 in Ext, M1 unguiry Alle . 

as the place of distribution of the notices are differcot. MW1 
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in the enquiry has deposed that Ext. M3 is based on Ext. to the learned counsel only one point will establish the fal 
M1 submitted by MW2. MW3 haş doposed that Ext. Mi sity of the case . It is pointed out that Sri Leon was allegedly 
was prepared by MW2 und MW3 has also put his signature . found sleeping in a bench which is having only 2 / 11 " longth 
That means Ext, MI was prepared by one guard and it was and 8 /l width and Sri Leod is of 5 / 11" height. The argument is 
signed by two guards. So the mero statomont as wo guards that it is quite impossible for a man of such height to sleep in a 
in M1 and guurdonly in M3 does not make any difference bench having 2 / 11" length . Thrce senior officers of the 
or it will not lead to the conclusion that Ext. M1 was subse 

compuny viz . Manager ( P & A ) Manager (Production ) and 
quently fabricated . Now with regard to the difference in Deputy Security Officer categorically and repeatedly deposed 
the place of distribution the security guards have deposed in the enquiry that they saw Sri Leon sleepug laying in the 
that it was inside the gato and they saw Şri Thampi distri bench . There are no reasons to disbelieve the statement of 
buting notices. It is true that there is a difference as inside these officers. It is also difficult to believe that such senior 
the plant and at the workshop . But both the places are officers have connived with the management of a public scc 
inside the company gato and the evidence on record in the tor undertaking in manipulating false case aguiost these two 
enquiry clearly established distribution of notices inside the workmen and that too for trade union aclivities. Further 
plant and workshop inside the company premises. So the there is no evidence regarding the accurate length of the 
descripensy in the place of distribution of notice as alleged bench and the height of Sri Leon . It is also pertinent to 
is also immaterial. Now there is another argument that it note that tho workman along with the representativa partici 
is difficult to bring notice inside the company as the secu 

pated in the enquiry throughout without any objection with 
rity guard at the gate will not permit after checking the regard to this aspect and without getting the length of tho 
employees to bring such bundle Inside the company. But the bench and height of Sri Leon recorded in the enquiry . Now 
concerned security guard as MW3 in the enquiry has ex sleeping lying in a bench of 2 11 " in length and 8 " width 
plained that Sri Thampi brought a hand bag and it was not by a man of 5 / 11 " in the odd houry in night is quite un 
checked on that day by him . Hence this contention is also believable also . In these circumstances the abovo conten 
levoid of merit. 

tion also fails . 

18 . The learned counsel for the union has pgintal 
15. Now there is yet another argument that distribution out that in both the enquiries the management has not cxa 
of notices is not an act of misconduct under standing order mined the sbift Engineers or any other workmen in the com 
clauses 41( 7 ) , 41 (39 ) agd 41(40 ) . The learned counsel for pany to prove the charges levelled against these two work 
the union would submit that distribution of any newspaper , men . Thc further argument is that there is 
hand bill, palmlets or poster without previous sanction of the no basis for the finding of the enguiry ufti 
management alone will constituto a misconduct and distri cers. It is now well settled that standard of 
bution of noticos is not enumerated as a misconduct and the proof required to be applied in domestic cnquirieg pro 
management cannot take any action for that. The word ponderance probabilities and not proof beyond roasonable 
" hand bill" is stated at page 598 in the Chambers Dictionary doubt. The High Court of Bombay in S . K . Aswathy V . 
and at page 133 of the same Book tho meaning of the word M , R . Bhope Prosiding Officer and others ( 1994 1 CLR 254 ) 
" Bill" is described . As per the description Bill includes held that standard of proof required to be applied in depart 
printed noticey also . Therefore distribution of handbill mental enquiry is of propondorance of probabilities . The 
clearly meuns distibution of printed notice . Thereforo distri procoedings in domostic enquiry and proccedings in a trial 
bution of printed notices is also a misconduct under tho rele in criminal court are entirely different. Both the enquiries 
vant clause of standing onders stated above . Further this con were conducted fully in compliance with principles of natural 
tention was not raised in the enquiry and on that ground also justico and their findings are based on legal evidence . There 
it is unsustainable . 

aro ng grounds to hold that the findings of the enquiry offi 

cers are perverse calling for interference from this Tribunal, 
16 . Now I shall examine the validity of the domestic on 

19 . On behalf of the union it was contended that the dis 
quiry into the charge levellod against the other workman Sri 

ciplinary action initiated against both these workmon is 
Leon . The charge against Sri Loon is that while ho was on 

by way of rotaliation for thoir trade union activities and 
duty in the third shift on 10 -5 - 1991 noglecting his work he 

the whole procedure is a clear instance of victimisation and 
was found sleeping laying on a bench at about 3 . 32 AM on 
11- 5 - 1991 near the northern entrance of the main gato which 

unfair labour practice . According to the learned counsel 
is seen by the Manager ( Production ) , Manager ( P & A ) and 

theso workmen are office bearers of a trade union which was 
the Deputy Socurity Officer . Sn Leon was accordingly issued 

not recognised by the nianagement . Further at the prosenco 

of this union there was inspection in the company from the 
show cause notice and by explanation dated 13- 5 - 91 ho denied 

Mines Department for some violations of the provisions 
tho charge. During the course of the enquiry there was no 

under the Minos Act by the management. That is one of the 
dispute regarding the surprise inspoction conducted by two 

Teasons for fabricating false case acoording to the learned 
Managers and the Deputy Security Officer mentioned above . 

counsel. Further this union applied for amending standing 
Thc dofopce of Sri Leon is that the management has framed 
false case against him because of his trade union activities . 

order and clause 42 ( 5 ) was accordingly modified and that is 
The enquiry file has been marked here as Ext, M2 and the 

another reason for enemity . It is also contended that this 

inion filed case for changing tho shift time and for over 
onquiry officer was also examined as MW2. The two Mana 

time wages. These reasons even if accepted 
gers and the Deputy Security Officer who inspected the com 

cannot be 

considered as reasons for enemity because the manager 
pany on the crucial date were examined in the enquiry . They 
aro admittedly senior officers in the company, and there is 

ment is a public sector undertaking owned by the Govern 

ment of India and there is no allegation of enemity between 
no allegation of any kind of enemity between the workman 

these workmen and any of tho management offices. Ins 
and these 3 officers. There are no circumstances also to infer 
least possibility of enemity . 

pection of the mincs from the Mince Department is being 
These three officers categorically 
deposed in the enquiry that they found the workman sleeping 

done in such companies and amendment of standing order 

is also usual procedure. 
23 alleged . On that day thrco other workmen were also found 

That also cannot be considered 
sleeping during the surprise inspection and all the three emp 

as a cason for victimisation or unfair labour practice . 

Further merely because 
loyees uncorditionally admitted their guilt. 

a worker is a trade union officer 

The manage 
ment accepted their apology and disciplinary proceedings 

does not make him any less a worker and he cannot escape 

from punishment 
were dropped . As stated above the only defence is that a 

for misconduct. Further it is quite 

unbelievable that in a public sector undertaking where large 
false case was fabricated against Sri Leon . The evidence 
of three senior officors of the company clearly establish the 

number of crployees are employed and most of them are 

members of one union or other about framing falso cases 
misconduct alleged against the workman . Ag held by the 
Supreme Court in J. D . Jain V . The management of State 

against office bearers of one union because of trade union 
Bank of India and another , in departmental proceedings the 

activities. It is also not established beyond doubt the 

Allegation of victimisation and unfair labour practice . 
guilt need not establish bevond reasonable doubt and heresay 

It is 
evidence was clearly admissible in domestic enquiries, The 

now well settled position of law that a proved misconduct 
Supreme Court followed this proposition of law in the case 

is antithesis of victimisation is beld by the Supreme Court 
of State of Fury V . Rajbansingh ( 1982 1 LLJ 46 ) . 

in M / s. Bharat Iron Works V . Bhagubai ( 1976 LIC 4 ) . 

Therefore this allegation is devoid of merit . 
17 . The learned counsel for the union would vehemently 

20 . I shall now examine the question of punishment. 
contend that a false case has been chargeghected againgt the The punislıment imposed on Sri. K , Q . Thampi was sus 
workman Sri Leon for his trade union activities. According pension for 3 days without wages and the punishment im 
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posed on Sri. Leon was suspension for four days without workmen and the punishment imposed on them and the post 
wages . Considering the nigconducts proved against these ponoment of their promotion was as per the procedent fulow 
Wolnmcn it cannot be stated for a moniunt liat the push ed in the company. 
ment is excessive or not combinersurate with the gravity of 

24 . In support of their action tlic learned counsel for 
the misconduci. Onille ouer hand it is evident that the 

tho management brought to the nolice of wis Inbuial the 
management has imposed the punishment on the inost con 

following decisions. The first authority cited is of the 
Cessional side and the management has shown lenioncy 

Supreme Court in Union of India and others v , K . Krishnan 
towards both these workinon . Under Secuon 11 - A of the Act 

( 1992 . 1953 ) . The apex court in that case considered 
the Cuse of discharge und dismissal wone calls for inter 
ference by this Tjibunal. The puoishment imposed on both 

the question of postponing of promo11on during tlic curicicy 

of penalty against an employec And held ihus in paragraph + 
these workmen is suspension of threo days and four days 

of the judgemont : 
only and as such Section il - A of the Act is not applicable and 
10 micrfererice is called for from this Tribunal. The decisions 

" We huva colisideed the muiler closely and in our 
reported in 1978 KLT short note No. 124 and in 1993 (2 ) 

opinion tile view taken by the Indupai buth jo me 
KLT 681 relied on by the learned counsel for the union 

impugneu judgenient and in the earlier decisions 
have no application here according to me, 

holding that ked lesult Oi tie provisioag ul Rule 

131 forbidding tho proinotion of u alul employee 
21. here is Aurural went on benull of Sri Lcon tuul 

cluring the currency of lilc phany csuis in 21 
the balans WC us wyli u nmilanon the male 

second punishment 19 not correct. 1oere is only 
Or U 1 00 in nis Cutie . As smuleu curier On il - ) - 1 ] 

onc plurisiment visiting the respondent as a result 
150 ucc0nveis of VC Corpany during surprise aspec 

of the Colçıusion reacbed in the disciplinary pro 
lion Lorca Owcr ipucey Vız . / S. U . Na wyana Pilai, 

ceeding leading to the witholding of increment , and 
Chandramoulall Elul ad Shaji Kumar were also lound 

the denial or promotion duriig luc curroncy of 
sleupung uulny cility iJuis along wien Srl. Leuil . Admittculy 

penaity 19 mercy a consequency result oereoi. Ino 
discipWory UCLUA Via Decu nitialud agulast lucm asal 

View that a woveroment servant lor the reason 
and except Sri. Lounal ouer einpiyees admitted their 

that he is suitering a penalty or a disciplinary pio 
gult anja suomitica 2008y . Accordingly the management 

cecaing cannot at the simu timo bc promoted to 
aropped furier proceouings in their CC . Sn . Leo nay 

a higher cadre 15 a logical one and lo exception 
nou uainitted the sun and is case is not similarly plaved 

can Do taken to Rule 1 ) . It is not correct to 
wito inc ounct unice euipoyees . $nce the cluso conse 

assume that Rule 157 by including ino ature 
Sn . Lcon was propery established in the enquiry the 

manuoned provision is subjecting the Government 
manugernent has iniſiosed the punisament. In this state of 

scrvant concerned to double jeopardy, we do not 
11 . 8 lhe argumentų lilul there bus bcen suscipiinaron in 

1100 any merit in the argumeat that there is so 
the matter of punishment in the case of Sri. Leon is without 

justification or rational behind thus policy : 10T 
101cc and is only to be rejected . 

do wosco apy reasqu to conviomn it us unjustmed, 
arbitrary and violative of Articles 14 and 16 of 

the Constitution of India . On the other hand to 
22. I shall now pass on to the second part of the issue . 

punish it servant and at the same time to promote 
That is regarding the posiponleinent of pronotion to these 

him during the currency of the punishment may 
workmen by one year. Acuoiding to tho union both these 

Justifiably be leped a $ self contradictory . The 
workmen were eligibic to be promotod to the LXth cate 

impugned judgement is, therefore , set aside, 
pory with effect from 1- 1 -1992. Sn . Thampi was given pro 
Motion only on 4 . 1 - 1993 and Sri. Loon was promoted on 

A similar question was considered by the apex court in 
5 - 1 - 1993. Turiher the pay scale and other consequontial 

State of Karnataka v . Thiru . K . S . Murukosan and Others 
increment and other monçtury benenis were also donied 

( 1995 1 CLR 964) . In that case an Asstt. Statistical Otilcer 
to them . According to the union 13 other workers who 

claimed promotion to the post of Deputy Director of Statis 
wcro recruited along with these workmen wera promorod 

rics and while working as Asst. Statistical Officer the punish 
to IXth category with direct from 1 - 1 - 1992 . The same ment of stoppagc of thrco inciements without cumulative 
benelit was uered w these workmen . According to the 

cffect was imposed on him by way of disciplinary action . 
union this is doublo punishment aud the action of the 

His name was therefore not included in tho approved list 
management is illegal and unjustified. The postponement 

for that year for consideration of promotion , Considering 
of promotion is not in dispute . The management justities 

that question the Supreme Court held thus in paragraph 7 : 
their action by pointing out the convention and precotent: 

" It would thus be clear that when promotion is under 
followed in the company in tho matter of promotion to the 

consideration , the previous record forms basis 
employees who are punished for misconducts during the 

and when the promotion is on merit and ability , 
year of promotion . Reierence was made to Ext , M4 Order 

the currency of punishment based on previous 
M6 and M8 orders of the management promoting 

record stands an impediment. 
S / s. K . C . Ayyappan Pillai, 

Unless the period 
K . Paraibasarathy and C . T . 

of punishment gets expired by afflux of time, the 
Kunjuraman . Exts . M3, M5 and M7 are oflice orders of the 

claim for consideration during the said period 
magagement hy which the aforementioned three persons 

cannot be taken ur otherwise it would amount to 
were inflicted unishment. As per Exts. M4, M6 and M8 

retrospective promotion which is impermissible under 
orders their promotions were given only in the next year 

the Rules and it would be a premium 011 mis 
and not in the year during which they were punishod 

conduct. Under thesc circumstances , we are of 
though they were eligible for promotion during the year of 

the opinion that the doctrine of double jcopardy 
punishment. Tho union has no dispute regarding the post 

has no application and non - consideration is 
ponement of promotion of these three workmen covered 

neither violative of Article 21 nor Article 14 read 
hy Exts, M4, M6 and M8 Ordors . These orders clearly 

with 16 of the Constitution .” 
establish the precedent followed in the compapy with re 
gard to the promotion given to employees who were punished 

The apex court considered a similar question in L , Rajajah 
for misconduct. Therefore the argument that the two v, Inspector General of Registration and Stamps , Hyderabad 
workmen involved in this dispute were discriminated and and others ( 1996 1 CLR 793 ) and held that since appellant 
by postponing their promotion they were given double was undergoing punishment during the relevant period 
punishment cannot stand . 

he was pot eligible for consideration for promotion and 

he cannot thereby tuve any grievance because his juniors 
23 . It is now settled Siliun ol law that an employeo has were promoted. The above observations fully support the 
no right to promotion but has only a right to be considered view which I have taken above . In the instant case during 
for promotion . The promotion to a post depends upon the yoar 1992 S / s. Thampi and Leon wert undergoing punish 
several circumstances . An employce found guilty of mis ment and they wero not eligible for consideration for promo 
conduct cannot be rlaced on par with other employees tion . Therefore the management did not consider their 
and his case has to be considered differently . The denial names and promoted others in the VIIIth catogory to the 
ot pronotian in such circumstances cannot be said as a IXth category . These two workmen were entitled to get 
penalty . While considering an employeo toi promotion his promotion in the ycar 1993 which was promptly granted 
past conduct is necessarily to te considered . In the present to them by the management. The action of manzgement is 
case the manugement has considered the conduct of the therefore just, legal and valid . 
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Ext. W - 5 - - Copy of pctition addrcard to the Director 

of Mine safety , Karnataka from India Rare Earths 

Employecs Congress dated 12 - 4 - 1991. 
Ext. W -3 - A - -Postal acknowledgement. 
Ext. W -6 - Copy of representation submitted to the 

Chaiſman and Managing Director of the manage 

ment from the secretary of the union dated 9 - 3 - 1991. 
Ext. W - 7 - - Petition addressed to the Director of Minc 

Safety from the union dated 6 -5 - 1991. 
Ext. W -7A - - Postal acknowledgement, 
Ext. W -7 - B — Postal receipt. " 
Ext, W - 8 - - Photostat copy of office order of the General 

Manager or inanagemont company dated 2 -6 - 1992 
in respect of Sri. G . Surendran Pillai. 


25 . In the result, an award is passed holding that the 
aclion of the matuvenient of Indian Rare Earths Ltd . 
Chavara in imposing the punislıment of suspension with atten 
dant loss of wages on S / s. K . G . Thampi and Leon and 
in not granting promotion to them on par with 13 other 
workmen with effect from 1 - 1 - 1992 instead of 4 / 5 - 1 - 1993 
from Operator VIIIth category to senior operator IXth 
category is legal and justified . The workmen are thereforç 
not entitled to any relief . 

C . N . SASIDHARAN , Industrial Tribunal 

APPENDIX 
Witnesscs examined on the side of the Management 

MW . 1 - - Sri. P . M . Prasanth Kumar , 

MW 2... -Sri Rajendranathan Nair , 
Witnes: 43 cxamined on the side of the Workmen : , 

WW - 1 - SH . T . Leon . 

W W -2 - Sri K . G . Thampi. 
Documents marked on the side of the Management : 
Ext. M - 1 - Finquiry file in respect of the enquiry con 

ducted regarding the charges against Sri. K . G . 

Thumpi. 
Ext. M -2 Fnquiry file in respect of the enquiry con 

ducted regarding the charges against Sri. T . J.con . 
Ext. M - 3 - - Photostat copy of office order of the General 

Manager of the management dated 7 - 7 - 1990 . 
Ext. M - 4 - - Photoxtat copy of office order of the General 

Manager of thọ management dated 6 - 2 - 1992 . 
Eat. M -5 - - Photostat copy of office order of the General 

Manager of the management dated 28 - 11 - 1991. 
Ext. M - 6 - - Photostat copy of office order of the General 

Manager of the management date 6 - 9 - 1993 . 


Ext. W - 9 -- Photostat copy of office order of the Goneral 

Manager of management company dated 2 -6 - 1992 
in resncct of Sri. B . Unnikrishna Pillai. " 


Ext . W -10 -- Photostat copy of the office order of Chief 

General Manager of the management company , 

dated 28 - 8 - 1995 in iespect of Sri G . Surendran Pillai. 
Ext. W - 11 - - Photostat copy of the office order of Chief 

General Manager of the management company dated 

28 - 8 - 1995 in respect of Sri Unnikrishna Pillai. 
Ext. W - 12 - -Report submitted by three officers to the 

management dated 12 - 5 - 1991. 
Ex, W - 13 - Cory of appeal memorandum submitted be 

fore the Chairman and Managing Director of the 

management Sri K , G . Thampi dated 11-3 - 1992 . 
Ext . 13A - Postul acknowledgement. 
Ext. W - 14 - Photostat copy of office order of the Chief 

General Manager of the management dated 5 -8 - 1995 
in respect of Sri D . Unnikrishna Pillai, 

The facit, 7 €, 1997 
# T . T. 1466 m37olfia faute qafaret , 
1947 ( 1947 of 14 ) 07 177 17 TOT 
में , केन्द्रीय सरकार . बम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
संब नियोजकों और उनके कर्मकारों के बीच , अनबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 
गिक अधिकरण नं . 1, बम्बई के पंचाट को प्रकाशित 
erat , u poredTT H * TT # 6 - 5- 97 97 
रुपा था । 

# 77 31012 / 11 / 90 -377 3717 ( faat ) 

ft, qafas , igfaart 


Ext. M - 7 - - Photrostat copy of office order of the General 

Manugor of the management dated 2 - 7 - 1993. 


Ext . M - 8 - -Photostnt copy of office order of the General 

Manager of the management dated 25 - 7 - 1994 . 


Ext. M - 

9 Photostat copy of show cause notice issued 
to Sii, G , Narsynila Pillai Security Guard from the 
General Minner of the management doted 

2.5 - 5 - 1991 
Fyt. M - 10 - Photostat copy of show cause notice issued 

to Sri. C . Chandramohanan Pillai Tradesman ( B ) 
fitto " Tited 25 - 5 - 1991. 


Exi. M - 11. - Photostat copy of show cause notice issued 

tu Sri. K , Shri Kumar tradesman ( B ) Electrical 
dutc l 13 - 6 -1991 . 


Fxt. M . 1 ? - - Photostat (npy of representation submitted 

by Sri. G . Naravans Pillaj to the General Manager 
of the TAM O ! dated 31-5 - 1991 . 


Ext. 13 -11 _ Photogtat cony of renresentation submitted 

hy Sri Chandramohnan Pillai to the General Mana 
p of the manucment d ated 30 - 5 - 1991. 


New Delhi, the 7th May , 1997 
S .O . 1466 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Bombay as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tion to the management of Bombay Port Trust 
and their workman, which was received by the 
Central Government on the 6 - 5 -97 . 


Dorumente marked on the wide of the Workman 
Ext. W -1 - -Punching card of Sri K . G . Thamni during 

the month of August 1990 . 


lixt, W - - - Punching card of Sri. Leon during the month 

of August 1990 , 


I xt. - Photostat corv of the orrier of Labour Com 

mk jonas dated 27- 12 - 1990 . 


No. L - 31012 / 11 / 90 - IR (Misc . ) ] 

B . M , DAVID , Desk Officer. 
ANNEXURE 


Ext. W - 1 - Iriter issued to Sri. K . G . Thamni from 

Daputy Director of Mine wafety daidd 12- 4 - 1991. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 MUMBAI 
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nama and duly arrested the workman and 
Shri Justice K . S . Verma, Presiding Officer , 

registered criminal case against him and 
REFERENCE NO . CGÍT -88 OF 1990 

the other CL -vorkmen . The workman was 

detained in police custody for a period 
Parties : 

of more than 48 hours and a formal let 
Employers in relation to the management 

ter of suspension was issued to the work 
Bombay Port Trust. 

man on 29 - 7 - 85 . The Chief Vigilance 
AND 

Officer conducted investigation into the 
Their Workmen 

allegations against the workman and 

other three co - employees and charge 
Appearances : 

sheet dt. 5 - 7 - 86 was issued to the work 
For the Management : Shri Umesh Nabar, 

man as also to the co - employces. 
Advocate . 

4 . The workman and his co -employees denied 
For the Workman : Shri J. P . Sawant, Ad the charges and hence a common departmental 
vocate , 

enquiry was held by Smt. N . P . Rane who was 
STATE : Maharashtra 

appointed as the Enquiry Officer . The depart 
Mumbai, dated the 22nd day of April, 1997 

mental enquiry commenced on 22 - 10 - 86 and was 

concluded on 24 - 6 -87. The workman did not 
AWARD 

participate in the enquiry to defend his case and 
1. The appropriate Government has referred he did not avail the opportunity offered to him for 
the following dispute for adjudication to this Tri 

his defence except on 20th October, 1986 and 
bunal : 

17th November, 1986 at which dates the work 

man attended the enquiry . As a consequence , an 
“ Whether the action of the Management of 

ex -parte domestic enquiry was held against the 
Bombay Port Trust , Bombay in dismis 

workman at which oral and documentary evidence 
sing Shri Suryabhan Popat Londhe, 

was adduced by the department. In the oral evi 
Scavenger, Docks department, from ser dence witnesses Shri S. K . Warule, Shri P . L . 
vice w .e . f. 23-04 - 88 is justified . If not, 

Pradhan , Shri R . A . Parab and Shri V . D . Desh 
to what relief is the workman entiti 

pande were examined . The Enquiry Officer even 
entitled ? " 

tually found the workman guilty and submitted 
2 . The workman filed his statement of claim his report and findings of the employer on 
on 18 -3 - 91 . The Employer filed its reply to the 10 - 12 - 87 . 
written statement of claim of the workman on 

5 . The disciplinary authority namely , the Docks 
25 -6 - 91. No rejoinder was filed by the workman 

Manager agreed with the findings of the Enquiry 
to the reply filed by the management. 

Officer and issued a show cause notice to the work 
3 . Briefly stated the facts giving rise to this dis man vide memo dated 19th Feb 88. The work 
pute are as follows : 

man submitted a reply to the said show cause 
The workman Shri S . P . Londhe joined the 

notice vide his letter dated 10 - 3 -88. The discip 
services of employer Bombay Port Trust 

linary authority , after consideration of the reply 
on 30 - 7 - 77 . At the relevant time i.e . 

of the workman , did not find the reply satisfactory 
on 8 - 7 -1985 . the workman was employed 

and imposed punishment of removal upon the 
as Scavenger and his duty was to clean 

workman vide order dated 25 -4 - 88 . 
the assigned area within the Docks . The 6 . Aggrieved from the order of punishment, 
case of the employer is that on the said the workman preferred an appeal to the Chair 
date the workman reported for duty at , man , Bombay Port Trust. The appellate autho 
6 . 30 AM , and started doing the clean rity afforded personal hearing to the workman 
sing work alongwith other workmen . At and his representativo on 21 - 10 -88, However , 
about 9 . 00 a .m . one clerk Mr. Shivaji the chairman agrced with the findings of the dis 
Warule noticed that the workmen while ciplinary authority and dismissed the appeal of the 
doing the cleansing job , suddenly sat workman vide order dt. 7 - 11- 88 . 
down . This aroused suspicion of Mr. 7. It may here be stated that a criminal case 
Warule and he rushed towards the work also proceeded against the workman and his co 
man , Mr. Warule found the workman employees on the basis of the report made to the 
taking out small ball bearings boxes out Yellow gate Police station . It may also be stated 
of certain bigger boxes. Mr. Warule that vide letter dt. 15 - 11 -86 , the General Secretary 
rushed to the spot and apprehended the of the B . P . T . Employees Union made a request 
workman and took him to the Asstt. to the Enquiry Officer to stay the proceedings of 
Shed Superintendent s Office. At that domestic cnquiry on the ground that in respect 
office , officials of police from Yellow of alleged charges , a criminal casc was already 
mate police station were called who seized pending before the Metropolitan Magistrate , Bal 
two boxes of ball bearings from the lard Estate . It appears that this request was not 
workman . The police prepared panch acceded to . 
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8 . The concerned Metropolitan Magistratc dis It was pleaded that the workman was not entitled 
charged the co - accused Bal Krishna Govind , io any re - instatement or back wages with conse 
Parmar and Dayalal Kuidadayal vide order di queritial cffect. 
17- 1 - 66 but lie proceeded against the workman . 13 . On the pleadings of the party following issues 
Eventually by judgement dated 29 - 7 -87, the work w . re framed -- 
iban was acquitted . The learned Magistrate found 

(1) Whether the enquiry is fair and in accord 
tha. die evidence of Mr. Warule stond falsified 

ance with the principle of natural justice? 
from other evidence on record . 

( ii ) If not, whether the Management justified its 
9 . Aggrieved by the appellato order of the 

action ? 
Chasman , as also from the order of removal from 
Service an industrial dispute was raised , where 

( iii ) What relief is the workman cntitled to ? 
upon ihe appropriate government made the refe 

14 . The workman has filcd his affidavit in support 
rence as above. 

of his case he was cross cxamined on behalf of the 
1.0). The workman has pleaded that since the Management on the said affidavit. The workman 
B . P . T . Employees union had requested the man 

has also placed on record judgment of the Metro 
cment to stay the disciplinary proceedings dur 

politan Magistrato , 161h Court , Bollard Estate , Bom 
ting the pendency of the criminal charge, the work 

bay rendere in case No . 399 / P of 1985 — The State 
man remained away from disciplinary proceedings 

vi s Suryabhan P . Londhe and others rendered on 

29 - 7 - 1987. He hits also placed on record certain 
in good faith and therefore, the disciplinary ali 

other documents filed on 6 -4 - 1994 . The Mannge 
thority was not justified in proceeding ex -parte 

mont has placed on record copies of the daily order 
with the domestic enquiry . It was also submitted 

sheet of the Enquiry as also copies of the proceed 
that ly virtue of acquittal by the concerned Mag irgs held against the work man . Besides, documents 
istrate in the criminal casa , on 29- 7 -87 the suspen filed on 18th June 1993 . However , it has not lcd 
sion order passed against workman became bad ally oral evidence . 
in law and as such un - enforceable . It was sub 
Initted that the findings of the Enquiry Officer 15 . I have heard the learned counsel for the parties 
were perverse , crroneous and illegal. Upon such and have perused the material availablc on record . 
pleadings it was submitted that the punishment 
imposed upon the workman was unjustified , 16 . The first contention of Mr. J. P . Sawant for 
against principles of natural justice and social jus the workman is that when a criminal c se was already 
lice and amounted to the victimisation of the work peuding against thc workman in respect of the same 
man . The punishment was extremely harsh and offence which was subicct matter of the domestic e11 
therefore the Management be directed to reinstate 

quiry, the enquiry officer should have stayed the 
the workmori with cffert from 23 - 8 -88 and with 

enquiry proceedings and should not havc proceeded 
full back wages and consequential benefits. 

with the same ex-parte . Shri Nabar submits that the 

coutention is nisconceived . I have considered the 
11. The case of the employer was that depart 

rival contentions. This is true that a criminal case 
mental enquiry was proceerted with in accordance 

was pending against the workman in respect of the 
with law and the workman absented himself at 

same incident regarding theft of ball bearinos , while 
his pe: il . This plcaded that charge were proved the workman was on duty . However , the law docs 
arainst the workman on the basis of the evidence not necessarily require the domestic enaniry to he 
adduced at the womestic coquiry . It was submitted stayed only because a criminal case is pending with 
that the criminal case ond disciplinary proceedings regard to the same charge . Tr Binny General Mills 
were two independent proccedines and arquittal 

Co, Ltd . V / s . Kushal Bhan 1060 ( 1) LL . 520 . The 
of the workman in the criminal case had 110 rffect 

Supreme Court observed as follows. " It is true that 
on th : romantic chauiry . There was no legal bar 

very often Employers stay enquiries pending the de 
10 proceed wiih departmental inquiry merely be 

cision of the criminal trial court and that is fair. 
cause the criminal trial had been pending against 

But we cannot say that principles of natural justice 
the workman . It was denied that the workman 

require that an employer must wait for the decision 

at least of the criminal trial cruirt hefore taking action 
ramained ahsent at the enquiry in good faith . It 
was denied that the suspension of the workman 

ageinst an employce " . From the aforesaid observa 

tion . It appears that 10 duty is cast on a employer 
becane unenforceable or Birl in Law due to the 

withhold the domestic enquiry merely because a 
order of acquittal passed by the Magistrate on 

criminal case is pending with regard to the same charre 
29 - 7 - 87 in the criminal case. 

in a criminal court. In J . K . Cotton Spinning and 
12 . It was suhmitted that punishment of re Wonving Company Ltd . v / s its workmen (1965 II 
mayal ol workman was passed after due enquiry 

LIJ 153, the Sunreme Court woheld the dismissal of 
undry rules and regulations applicable to the 

an employce who was found guilty of charge of theft 
workman : { Vis denied that the action of the 

in the domestic enquiry , inspite of the fact that his 
Management was against the principles of natural 

conviction by the trial court for the same offence was 
justine or social justice or that action against 

set aside by the appellate court . It was observed that 
workman ha ! heen taken by way of victimisation , 

since the cnquiry was not defective . the mere fact that 

the conviction was set aside try the appellate court 
1228 GI / 97 — 9 
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was no justification for interfering with the punish 
mnent , as the punishment was neither based oni , nor 
influenced by, the corrviction . Hence , the enquiry 
officer or the domestic enquiry cannot be faulted on 
the mare ground that a criminal trial was perding 
against the workmani in respect of this same chargc. 


was not on any technical reasons nor on ground of 
benefit of doubt. Shri Nabar has supported the 
action of the appellate authority in ignoring the judg . 
ment of the criminal court. 


17 . The next content on of Shri J . P . Sawant is that 
the workman had through the Union requested the 
Management to stay the domestic proceedings during 
the pendency of the criminal trial by moving a written 
application in this behalf. This application was not 
replied to an hence the workman remained away 
from the discipsinary proceedings in good faith . Copy 
of letter dt. 15 - 11 - 1986 addressed by BPT emp 
loyees Union has been filed in this behalf. In my 
opinion merely moving an application likc this, with 
out obtaining a propar stay order from competent 
authority with regard to the proceeding of the domeg 
tic enquiry , is neither höre nor there. The workman 
ought to have atterxed (he enquiry when the enquiry 
officer did not choose to stay the same on the basis 
of an application submitted by the Union in this behalf. 
Alternatively , the workman should have moved a 
competent civil cout to stay the proceedings of the 
domestic enquiry on the ground that criminal case 
with regard to the same charge was pending. It does 
not appear that this was done by the work man . Hence , 
the enquiry officer was justificd in proceeding ex 
parto with the domestic enquiry . 


20 . I have carefully gone through appellate order 
rendered by the Chairman of the B .P . T . He has 
of course discussed the judgment of the criminal trial 
court but I find that he failed to appreciate the fact 
with the principal prosecution witness at the domestic 
enquiry . Mr. Warule had also appeared before the 
criminal court as a witness and the cvidence of Mr. 
Warule was held as unreliable by the criminal court 
and it was on this basis that the workman was ac 
quitted of the charge of theft of the ball bearings for 
which the workmar was charged . It was not and 
acquittal on any technical grounds . It was not an 
acquittal by extending benefit of doubt. 


enquir." ith rice proper si applicatis beha BPT Copy 


etent civil coon the orige was p 


21. Normally judgment of a crimiral court is not 
binding in domestic enquiry but if a workman is found 
guilty at the domestic enquiry by relying upon the 
testimony of certain witnesses and that very witness is 
cxamined in the criminal case and is found to be un 
reliable by the criminal court, then it would be diffi 
cult to upheld the finding of guilt recorded at the 
domestic enquiry. 


22 . In the present case , I find that the learned trial 
court while dealing with evidence of the prosecution 
observed as follows. 


18 . One cor :tention of Shri J. P . Sawant is that the 
Enquiry Officer in its report did not consider the fact 
of the acquittal by thc Metropolitan Magistrate ren 
dered on 29th of July , 1987. It may be stated that 
the enquiry officer had submitted its report on 
10 - 12 - 1987 . It does not appear from the record 
that the workmarr at any stage informed the cnquiry 
officer of the fact of his acquittal by the trial Court. 
Hence, the enquiry officer could have no occassion to 
consider the question of acquittal of the workman 
09 merits by the lsarned magistrate . Hence this con 
torition is of no avail . 


" To book the accused in the commission of this 

offence the prosecution has cxamined in 
all 14 witnesses. P .W . No. 1 is Gajendra 
Mulshankar Pathak , Shed Supdt. having 
Jiis duties at Bended Ware House , Indira 
Dock , P . W . No. 2 is Shivaji Sukhdeo 
Warule , Clerk working in B .P . T . P . W . 
No. 3 is Ramchandra Arjur Parab who is 
also working in B . P . T . and was attached to 
B . Bended Ware House and the last wit 
ness is S . I. Nikalikar. According to 
P . W . No. 1 Pathak and P . W . No. 2 
Shivaji Warule , the prosecution case may 
be stated as follows : 


19 . Elaborating upon the said contention Mr. J. P . 
Sawant submitted that the workman had filed an 
agpenl before the competent appellate authority 2001 
the judgment of the learned trial court had been? 
brought to the notice of the appellate authority . But 
the appellate authority brushed aside the factum of 
acquittal on the specious ground that the criminal 
case and the departmental enquiry were two indepen . 
dent proceedings. It is subnitted that the appeal is 
continuation of the original proceedings and the 
appellate authority ought to have considered the fact 
that the evidence of the principal prosecution witness 
Shri Warule was held as unreliable by the learned 
Metropolitan Magistrate, who passed the order of 
acquittal with regard to the workman . The acquittal 


That these two witnesses alongwith P .W . No. 3 
Purah resumed their duties on 8 -7 - 1985 at B . 
Bended Ware House , Ist floor , Indira Dock . P . W . 
No. opened the first floor at about 8 . 00 a .m . The 
scavanger as usual came to sweep the floor and 
according to him on that day also 4 scavangers came 
their for sweeping the floor and hence P .W . No . 1 


- - - - 


1 


gaid panchanat No. 1 Pathamachandra 
Patut of the 
Warues are the exchandra 
Pathe investigatin while he 
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and his staff got scattered as scavangers were sweep the property . The P . W , No . 1, Shed Supdt. has 
ing the floor . At that time this Shivaji Warule deposed in his evidence that after the panchanama 
noticed this accused sitting on the ground . There 

was over the police have 
were some wooden boxes kept there . His suspicion 

affixed the seals of the 
arose arrd hence this Warule went near the accused . 

signature of the panchas to the muddema). But 
He wanted to sec what the accused was doing and 

these seals or the sigoature of the panchas do not 
he noticed the accused removing bull bearings from appear on the muddemal nor on the box or on the 
the wooden cases . The accused removed 2 ball ball bearing itself and therefore , it was tightly 
bearings from the wooden case and immediately 

suggesicd by the advocate appearing for the accused 
Warule caught him and took him to P . W . No . 

that the property before the court is not the pro 
Shri Pathak . Shri Pathak immediately rang up to 
the Police Station and the police officer arrived at 

perty which was handed over to the Shed Supdt. 
the spot. Police officer recorded the statement of 

Pathak P .W . No. 3 who acted as a panch has also 
Shivaji Warule, which was treated as F .I. R . stated that the property was lying on the table when 
The panchanama was also drawn at the spot . P . W . the police arrived at the spot. All these things go 
No. 3 Rainchandra Parab has signed as panch to the 

to show that this property was not in the hands of 
Eaid panchanama. Now , accordirg to the threc wit 
nesses P . W . No 1 Pathak , P . W . No. 2 Shivaji 

the accused and the investigating Officer has never 
Warule and P . W . No . 3 Ramchandra Parab all these 

tried to take any independent panch but he has 
persons are the eye witnesses and still cut of them taker B . P . T . employce for acting as a panch and 
P . W . No . 2 Ramchandra Parab is taken as panchi therefore, they cannot be called as independent 
by the investigating cfficer . The investigating Officer 

panchas and it was the defence of the accused that 
has admitted in his cross examination that while he 

he is , falsely involved in the casc and no property 
was on the way to the B . Bended Ware House , he 

was found with him . I fully agree with the defence 
came across number of persons but none of them 
were taken up as Panchas . But, according to the taken by the accused and hold that the prosccution 
Officer these persons refused to come as panchas. has not proved its case beyond reasonable doubi 
The Officer has not taken any action against them against the accused and he deserves to be acquitted " . 
nor he has taken down their names and thercfore 
it was rightly suggested to the officer that he never 23. The aforcsaid discussion by the learned 
tried to secure the presence of any independent 

Magistrato: goes 10 show that the testimony of 
panchas, but he has purposely taken the persons 

Mr. Warulc was not found to be reliable . The 
who are working in the shed itself as pauchas. Now . 
according to P . W . No. 2 his complaint was recluced 

appellate authority in the domestic enquiry ignored 
to writing at about 1.00 on the same day whereas 

this salient ſcatures of the casc and to my mind, this 
Panchanama started at about 10 am , and according 

has vitiated the finding of guilt çonfirmed by the 
to him the muddemal which is before the Court was 

appellate authority in the domestic enquiry . I ain 
in the hands of the accused and these were seized 

supported in my view by a judgment of thc Madras 

High Court rendered in 1960 ( U ) LLJ 678 R . K . Mills 
under the panchanama. But P . W . No. 1 bas clearly 
admitted that when Warule P . W . No. 2 brrught the 

Ltd . 
accused to him alongwith the ball bearings he took 24 . Hincu in the woresaid circumstances, no 
charge of the ball bearings beforc the police arrived 

useful purpose would be served by acking the 
at the spot and the ball bearings were lying on the 

Management to prove the charge before this tribunal 
table . When the police arrived therein the shed . 

over and again looking to the fact that the alleged 
This evidence of the witness falsifics the case put 

offence misconduct was committed on 8 -7 -85 
forth by P .W . No. 2 Warule that the property was and almost 12 years have clapsed , In my 
in the hands of the accused at thc time of pancha opinion the order of dismissal of the workman 
nama. Admittedly the panchanama was drawn on 

8 - 7 - 1985 and alnost 12 years have elapsed . Ta 
arrival of the police and the pancharama discloses 

my opinion the order of dismissal of the workman 
that the property was in the hands of the accused 

deserves to be set aside. In my opinion this is a 
whereas P . W . No . 1 Pathak deposed that he has 

fit case where the workınan should be taken back 
already taken charge of the property before the 

in service with continuity of past services. Further, 
police arrived in the shed and it seems because of 

as far as the question of back wages is concerned , 
this situation the investigating officer has not taken 

I am of the opinion that the workman should get 
any independent person as the panch , but he has 

his back wages also . There is no averment that the 
taken tally clerk working under the Shed Supdt. of 

workman had been gainfully employed during the 
the said shed to be as the panch . Now , it was also 

period , he was out of job . Hence, therc is 10 
rightly suggested by the defence that the property 

reason to with hold back wages. The workman , 
which is before the Court is not the property which 

therefore, should be reinstated with cortinuity of 
was seized by the police under panchanama. There 

Service and hack wages, Award is made accordingly . 
is no signature or any separate label was affixed to 

R . S . VERMA, Presidiog Officer 
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He farcit , 7 HE 


1997 


AWARD PART-I 


ilie Government of India , Ministry of Lab 
our by its order No. L - 3001241195 -1K (Misc . ) 
udreu 27- 3- 90 , lad referred to the following In 
dusual Dispute for adjudication . 


1 . FIT , 1467;-- - TutfTe fata sarath , 
1947 i 1947 til 14 ) TETET 17 17Heur , 
केन्द्रीय सरकार मामांगावा पाट दृस्ट के प्रबन्यता क 
संबद्ध नियाजकों आर उनके कमकारों के बीच , अनुबंध 
में निावट औद्यागिक विवाद में कन्द्रीय सरकार प्रयाक 

FCUT , H . 2 , 4445 of 4 Teitt stilled wai 

oft og ta # 2415 Ft 6 -5 -97 of 9115T 641 
911 


Whitacr triv üsuion of the managenicnt 

or une Chairman , and the Dy . Con 
servator of Marine Deparinent, 
iviurmugao Port Trusi Vascodagama 
in removing from services of Shri 
Shiva D . Goancar , Ex-seaman , 
Marine Department, MPT Goa w .e . f. 
23rd July , 1992 is justified and pro 
per ? If not, to what benefit the work 
man is cntitled to ?" 


[ 579 -3601214 / 45-14TE 4TC ( faradi 

ar . QH . Efag , Fif ytailler 
New Delhi, the 7th May, 1997 
S . O . 1467. — In pursuance of Section 17 of 
the nuusutal Dispulus Act, 1947 ( 14 of 1947 ) 
the comrai Uovurouent hereby publishes the 
Awuru Oi the Central Government Industrial 
Trvuildi, NO. 2 , Mumbai, as shown in the A11 
nuXurs in the industrial dispute between the 
Culpavyers in relation to the managenient of 
Mormugao Port Trust and their workman , 
Walaun Wus ieceived by the Central Governinent 
on 0 -5 - 1997. 

[No. L - 36012 4195 -IR (Misc. ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 

MUMBAI 

PRESENT 
SHRI S. B . PANSE 

Presiding Officer 
REFERENCE NO . CGIT -221 OF 1996 
Employers in relation to the management of 

Mormugao Port Trust 


2 . Siura Gaoncar the workman filed a stats 
jueni of claim at Exhibit- j. He contendcri that 
it was ( ployed with the Mormugao Port 
Trust as a scaman and was attached to Pilot 
room of the varınc Department. He is a resi 
ciwni of Paroda in Quepem and was communt 
inag uully lo ihu M . P . T . for his duty . The work 
Zlati picaded that liw was chargu- sheeted for 
un moris d absence froin work on 13 - 7 - 1991. 
sin submitted this explanation to the said 
Memorandum and explamed that due to his 
SICSncss and sickness of his family members lie 
was not able to attend the duty and in view of 
the re ?note location of his house it was difficult 

communicate the same to the authorities . 
Thereafter the Deputy Conservator without 
conducting an inquiry in he matter passed in 
Order of runovai on 5 - 1 - 1991. Je referred an 
appeal before the Chairman who was cnough 
io allow the same. He directed for reinstate 
ident of the workman . 


AND 


Their Workinen 


3 . The workman averred hae after joill 
ing the duties again he was again given a 
Memorandum stating that the inquiry had 
now to be conducted in respect of the charge 
sheet dated 13 - 7 -91. It is submitted that no 
inquiry was held against him nor he was sup 
plied with the report of the inquiry officer, who 
found him guilty . It is averred that the Deputy 
conservator of MPT informed him that he 
was found guilty of the charges which were 
levelled against him and awarded the punish 
ment of removal w .e .f. 23 -7 - 1992 . He aguin 
preferred an appeal before the Deputy Chair 
!121 but which cany to be dismissed . The 
worlman äverred that there was no departmen 
tal inquiry against him and the inquiry which 
was held was against the Principles of Nat mal 


APPEARANCE : 
For the Employer : Mr. L . V . Talaulikar 

Advocate . 
For the Workmen : Mr. Jaiprakash 

Sawant Advocate . 
MUMBAI, dated 9th April, 1997 . 
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REASONS 
Justice. He therefore prayed that he may be 
Turstined in service with continuity and back 

7 . The workman by pursnis Exhibii- 7 and 
Wages. 

illuil : yellcai by persms cxcudit- iz Wormeu 

Liiv niisunut wiat lucy uv Hol Waill LO Icau 
t . The management infact filed his claim 
waitis. Hornily called as a written staternent 

Viud cviuence . They rend upon the clocu 
ai Exhibit-2 . It is before filing of the statement 

daamiats Which are on the record . Ine documents 
Oi Chusi By the workinan . The managenient 

üle and be XiaDIL-13 10 + 0 . They relate lo dife 
picided that in 2 domestic inquiry which was 

italt 11192mUS, Caturge -shicet, representation by 
haid wit list the workman the workinan plead Workman 10 ne izanagement, orders oi the 
ca guniy . Il is thcrefore the inquiry oliicer Wil pariury auulollly , appeilato authority . 
thought it fit not to proceed further in the mat 

5 . Ii is not in dispute that the management 
ter uported the same to the disciplinary autho 

issuca a incruorunuun vaica 24 - -41 ( Exiubit 
riy . The disciplinary authority after going 

13 ) 1o the workilan whuen he received on 
llitougil tlie proceedings and other documents 

21 - ) - > I . in the Said memorandum hic was i11 
Nylutilag to it carac to the conclusion that 

Turid lcguilding is absencism and i he did 
di curry s which were levelled against the 

1101 110 ms explanation the domestic inquiry 
workman are properly proved and ordered rc 

Word Do com cilveu against fum . As the work 
liovali or the worker . The appeal which was 
i ubim the suid order was also disinissed . 

inal diu not give any explanation , a charge 
It is submitted that the inquiry which was con 

snicet ( Exmbil- 14 ) datcu 8 / 13 - 7-91 was issued 

io iuu , The workman guve explanation ( Exhi 
ciucled against the worker was as per the rules 

011- 15 ) 1o the charge -sneet. After reading the 
and as per the Principles of Natural Justice 
and no prejudice is caused to the workman . It 

explanation the disciplinary authority found 
is submitted that under such circumstances the 

ide workman guilty and given a show cause 
work er is not untitled to any reliefs as claim 

nouce ( Exhibit- 16 ) dated 20 - 8 -91 proposing 
the punishment of removal which shall not be 
uisquaintication for a future service. The work 

117 tn made a representation (Exhibit - 17 ) on 
5 . The management filed a rejoinder at 2 -2)-91. The authority rejected the explanation 
Ex bit- 10 . He reitereated its contention taken 

by its order dated 5 - 9 - 91 ( Exhibit- 18 ) and im 
in the written statement Exhibit- 2 . It denied 

posed a penalty of removal from service . The 
that the copy of the report was not supplicd to worker preferred an appeal, on 14 - 11-91 ( Ex 
the workman . 

hibit- 19 ) . The appeal as allowed on 6 - 2 - 1991 

( Exhibit- 20 ) and he was directed to be rein 
6 . The issues arc framed at Exhibit- 9 . First sigied . This is one phase of the charge -sheet 
tlus issues are treated as preliminary issucs . vaid 14 - 7 - 1991. 
Th : issues and my findings thereon are as fol 
lows : 

9 . In the second phase the managcment 

again gave a ineinorandum dated 14 - 2 - 92 ( Ex 
Issucs 

Findings 

lubit-22 ) and called upon the worker to give 

his say in respect of the charge -shcct dated 
Whether there was a 

13 -7 - 91 . The worker received the same on 

No . 
domestic inquiry against 

17 - 2 -92. The inquiry officer was appointed to 
the workman ? 

held the inquiry . He issued notices to the work 
man . The presenting officer was appointed . On 

the first date of the hearing he rcmained absent. 
If yes, whether the Does not survive. 

Then the inquiry was adjourned to 4 -6 - 1992 . 
inquiry was against If survives . 
the Principles of against the prin 10 . On 4 -6 - 92 the worker was present for 
Natural Justice ? ciples of Natural the domestic inquiry . The inquiry officer asked 

Justicc . 

him whether he followed the charge -sheet and 

plads guilty to the same. He accepted the 
3 . Whether the findinys Does 10 sur guilt. He gave the explanation regarding the 
of the inquiry office 

vice . 

some. The inquiry proceedings are at Exhibit 
are pcrverse ? 

33 . After perusal of the documents on the re 


ed . 
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record I could not trace our the report of the in 12. The Lcarned Representative for the 
yuiry officer. In memo dated 15 -6 - 92 ( Exhibit litunagement placed reliance on Instrunienta 
37 ) there is a mention of enclosing a copy of non Ltd . and Presiding Officer 1988 ( 2 ) LLJ 
the inquiry report submitted by the inquiry 222 contending that when the workman AC 
officer and the workman had signed it. Mr. cepts the guilt there is no need to hold a 
Sawant the Learned representative for the dcparimental inquiry . The ratio in that autho 
workman submitted that in that letter thero lity hlas no application to the present set of 
is no mention regarding the enclosures namely l acts because it relates to acceptance of the 
the inquiry report . In fact from Exhibit- 33 guili when a show cause notice was given to 
which is the inquiry proceeding there appeats the worker. Here that is not the case . The 
to be no report. The last paragraph states that management also placed reliance on Meghraj 
since Shiva D . Gaoncar is has accepted the and Ors . Vs State of Rajasthan AIR 1956 
charge framed against him I consider that it is Rajasthan 23 wherein it is observed by Their 
not necessary to proceed with the inquiry and Lords } ips that when a servant in a departmen 
hence the inquiry stands cancelled . It incans he tal inquiry tenders an unqualified apology 
dropped the inquiry . This is something unusudi. there is no necessity of holding an oral inquiry 
After accepting the guilt the inquiry officer provided in Rule 16 as such no additional apo 
should have send his report to that extent. But logy supersecds any denials by the government 
it appears that he had not done so and had servant in his earlier statement and in demand 
senci the inquiry procredings to the disciplinary for an inquiry . Again the ratio given in that 
authority . That cannot be treated as an inquiry authority has no application . Here in this case 
report. It is tried to argue on behalf of the the inquiry officer was appointed , departmen 
managem : nt that on the basis of the inquiry iulcuiry was started but it was not conduct 
procuedings, the chargesheet and the enclosu " in at all . There was need to send the report 
res : lonswith charge-shect should be taken by the inquiry officer which he did not, I there 
intr consideration for holding that the charge fore find that it is against the Principles of 
is ved against the workman . That cannot 

Natural Justice . 
be don . From the proceeding itself it appears 
that the inquiry was dropped . In other words 
there as no inquiry . 

13 . So far as this issue is concerned I have 

come to the conclusion that there was no in 
! 1. Even for the sake of arguments if it is 

quiry at all because it as done in a haphazard 
said ihut the inquiry proceeding is the inquiry 

way. Therefor it cannot be said to be an in 
report then the disciplinary authority should 

quiry . If it is said that it is an inquiry I find 
tres that proceedings as the inquiry report that for non -compliance of the necessary re 
and should have send the same alongwith 

quirement of the domestic inquiry it is against 
show cause notice and proposed punishment to the Principles of Natural Justice . As there is 
the worker . That has not been done in the 

no report there is no question of findings of the 
matter . This is against the Principles of 

inquiry officer to bc perverse . In the result I 
Natural Justice . It can be further scen that record my findings on the issues accordingly 
when the plea of the workman was recorded and pass the following order : 
by ihe inquiry officer . He had given reasons 
for his absentism . That should have been reflect 
ed in the report of the inquiry officer. As there 

ORDER 
is no repor at all there is no reflections of the 
submissions made by the workman . The result 
is that nothing could be traced out from 

There was no domestic inquiry against 

the 
order of the disciplinary authority 

the workman . If it is said that there 

( Exhibit 
37 ) that he considered the explanation given 

was a domestic inquiry then it is 
by th : workman for coming to a particular 

against the Principles of Natural Jus 

tice, 
conclusion . There was no opportunity for wor 
ker to give his explanation regarding the re 

The management is allowed to lead 
port of the inquiry officer . As that is so it has 

evidence to substantiate its action . 
to be said that the inquiry whicli is tried held . 
is against the Principles of Natural Justice . 

S . B . PANSE , Presiding Officer 
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[ भाग 1! -- - 3 (ii )] 

भारत का रामपन्न भई 31. 1097/ ज्येष्ठ 10, 1918 ) 
- -- - - - - --- - - - - - - --- - - - - 

. . - - - - -- -- - - - -- . : - - - - - - - - - 

___ New Delhi, the 16th May , 1997 
नई दिल्ली , 16 मई , 1997 


का . प्रा . 14 68- - केन्द्रीय सरकार का समाधान हा गया है 
कि लोकहित में ऐसा अपेक्षित है कि प्रतिभूति मुद्रणालय , 
हैदराबाद जिस प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 कr 14) की प्रथम अनुसूची में प्रविष्टि 12 पर 
निविष्ट किया गया है उक्त अधिनियम के प्रयोजनों के 
लिये लोक उपयोगी भवा घोषित किया जाना चाहिये । 


S. O . 1468. -- Whereas the Central Government 
is satisfied that the public inierest requires that the 
Services in the Security Printing Press , I Tyderabad 
which is covered by item 12 of the First Schedule 
to kine Industrial Disputes Act , 1947 ( 14 of 1947 ) , 

mould be declared to be a public utility service for 
the purposes of the said Act ; 


अन . अब औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( १ ) के उपखंड 
( 6 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
प्रतिभूति मुद्रणालय , हैदराबाद को उक्त अधिनियम के 
प्रयोजनों के लिये तत्काल प्रभाव में छः माह की अधिक 
लिये लोक उपयोगी सेवा घोषित करता है । 


Now , therefore , in exercise of the powers confer 
od by sub -clause ( vi ) of clause ( n ) of section 2 
vi The Industrial Disputes Act, 1947, the Central 
Government hereby declarcs with immediate effect 
Lisa caid industry to be a public utility service for 
the purposes of the said Act for a period of six 
months . 


मंझना एन. 11017/ 8/ 97 - प्राई . यार ( नी विधि )] 

एच . सी . गप्ता, अवर सचिव 


[ No. S - 11017/ 8/ 97 -IR( PL)] 
H. C .. GUPTA, Under Secy . 
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